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Northern Winter Conference, 1935 


To Winter Conference organised by the Regional Groups of 
Birmingham, Edinburgh, Glasgow, Hull, Leeds, Liverpool, 
Manchester, Northern and Sheffield will be held at the Grand Hotel, 
Sheffield, on the 23rd and 24th February, 1935. The Chair will be 
taken by Sir Montagu H. Cox, LL.B. (Lond.), J.P., when the 
following papers will be discussed :— 


Saturday, 23rd February. 


POPULATION CHANGES IN THE NEXT 30 YEARS, AND THEIR EFFECT 
ON THE SOCIAL SERVICES. 


H. A. Mess, B.A., Ph.D., Director of the Tyneside Council 
for Social Service. 


Norman Wilson, D.P.A., Department of the Medical Officer 
of Health, Birkenhead. 
See pages 4 and It. 
Sunday, 24th February. 
SociAL DEVELOPMENT—RECENT TRENDS IN LEGISLATION AND 
ADMINISTRATION. 
Miss Z. Puxley, O.B.E., Ministry of Health, Whitehall. 
W. O. Hart, B.C.L., Lecturer in Law, Wadham College, 
Oxford. 


See pages 26 and 32. 
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Expected Population Changes in the 
Next Generation and their Effects on 
Public Services 


By Henry A. Mess, B.A., Ph.D. 
[Paper to be discussed at the Northern Regional Groups’ Con- 
ference, Sheffield, February, 1935] 
R. WILSON is dealing in his paper with the changes in 
population which may be expected as the result of the changing 
birth rates and death rates. It is necessary to supplement this by 
allowing for the effects of movements of population, both from and 
to this country and also within the country. _ 
The last few years have seen a marked change in the balance of 
immigration and emigration. Table I indicates this :— 
TABLE I. 
Immigration to and Emigration from the United Kingdom. 


(a) Immigrants from British Empire areas = 39,079 


,, Other countries... 11,984 
51,063 
1926 ( (b) Emigrants to British Empire areas... 132,306 
166,601 
(c) Balance of migration ... ang — 115,538 
(a) Immigrants from British Empire areas 54,269 i 
,, Other countries... 21,326 P 
75/595 
1932\ (b) Emigrants to British Empire areas ... 21,249 
> ,, other countries 5,739 
(c) Balance of migration ... x +48, 607 


It will be seen that the United Kingdom is now importing popula- 
tion where a few years ago it was exporting it. The difference between 
the two years expressed as a rate per 1,000 of population is, however, 
inconsiderable, and it does not seriously affect estimates of population. 

Internal migration is quite another matter. It is on a scale which 
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Public Administration 


cannot be disregarded in our estimates of future local population in 
any large area of England and Wales. The quantity, age and sex 
incidence, and characteristics of the population of different parts of 
the country have been very much modified in the past by internal 
migration and we must expect the process to continue. Indeed, it is 
clearly happening under our eyes. The biggest shift which is going 
on is of population from the depressed areas to the relatively hopeful 
areas of new light industries, and particularly to the area round 
London. Table II sets out the figures for the counties of Durham 
and Northumberland in the North East of England, of Glamorgan 
and Monmouth in South Wales, the badly hit areas. It also 
shows (mainly because the writer has a special interest in it) the 
figures for the conurbation on the River Tyne, partly in Durham and 
partly in Northumberland. By way of contrast the figures are set 
out for London and the Home Counties, the range of distance round 
the capital being sufficiently wide to eliminate the complication arising 
from the spreading of London’s population over a wider area of 
suburbs. 

It will be seen from Table II that migration trends change more 
rapidly and more violently than trends of natural increase. Also, that 
both in the distressed areas and in London and Home Counties the 
balance of migration is considerably greater in volume than the 
natural increase. Moreover, since the migrants pretty certainly in- 
clude a high proportion of men and women of breeding ages, there 
will be a further and rapid cumulative effect on the relative popula- 
tions of the areas from which they come and to which they go. 
Trends of migration must, obviously, be watched very carefully by 
those who wish to estimate future local populations, especially in 
times of economic upheaval. 

The effects of migration on sex and age incidence can be very 
great. During the second half of the nineteenth century there was a 
huge immigration into the North East of England, and one result 


was an excess of males. The migrants of the last ten years have, | 


on the contrary, been predominantly female, with the result that the 
former disproportion of the sexes has now almost disappeared in the 
mining and shipbuilding areas. County Durham had 984 females 
per 1,000 males in 1911, and 999 females per 1,000 males in 193T. 

The abnormal age incidences which rapid migration can bring 
about are illustrated by some of the new housing estates. Mr. Terence 
Young has given the figures for the Becontree Estate of the London 
County Council, showing that in comparison with London there is 
on the estate a great excess of young children, a marked shortage of 
young men and women between the ages of 18 and 24, and a marked 
shortage of elderly men and women. 
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Granted that it is difficult to estimate future local populations, 
because the changes in migration trends can be so big and so sudden, 
yet we have some indications to go upon. We have next to face the 
even more difficult task of thinking out what differences in policy of 
government there ought to be between (a) an area with a dwindling 
population, (b) an area with an expanding population. On the one 
hand, we need a policy for many of the towns of the North East Coast, 
of West Cumberland and of South Wales; on the other hand we want 
a policy for Becontree, Corby, Billingham, and their like. 


One of the difficulties in framing a policy for decaying areas is that 
local pride nearly always refuses to admit decay. The old industries 
are going to revive; the peculiar virtues of the population, to which 
its past prosperity is inevitably attributed, will ensure its success in 
the future as in the past; times have been hard before, and there was 
recovery. And such are the vicissitudes of economic fortune that one 
never can tell for certain. It may be, however, that one effect of the 
factual studies which are being made to-day will be that the 
phenomena of economic rise and decay will be more clearly seen and 
more readily admitted in the future. The inevitable will be accepted 
with better grace. After all, there is nothing disgraceful to a town 
or to a district if it becomes poorer and less populous because its local 
coal mine is worked out or because the relative advantages of hematite 
have been lessened by metallurgical invention. 


Let us suppose then that it is recognised and accepted by the local 
councillors and the local officials, and by the powers at Whitehall, that 
in all probability their town will decline in numbers and wealth. Can 
we frame any guide to their policy ? 


One great danger is that such an area will be allowed to deteriorate 
rapidly in its social services. We all know that a house is seldom 
kept in the best repair when its tenant expects to quit it; and that 
services under sentence of death are carried on with lessened vigour. 
In the same way areas which are looked upon as played out are often 
neglected. The most abominable slums which I have seen in a con- 
siderable experience were in a derelict chemical area; the local 
authority did nothing, until pressure was exerted by the Ministry 
of Health, on the excuse that the population was dying out. Another 
case brought to my notice recently was that of some galvanized iron 
hutments, intended to be temporary, which were still occupied after 
more than thirty years and were in a very dilapidated condition; the 
excuse of the local authority in this case was that the quarrying 
operations might cease at any time. It might be reasonable enough 
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to subject a population to some hardship for a couple of years or so, 
rather than to incur great expense for no permanent benefit, but it is 
quite another matter to let a population drag out in discomfort for 
ten, twenty or thirty years. That is the peculiar danger of a decaying 
area. ; 

I would lay it down as a principle, difficult though it may be in 
execution, that the quality of services should be maintained as far 
as possible while the quantity in diminished. This will mean a good 
deal of ingenuity in organization. Improvement of communications 
can often be a help. The worst houses can be closed over a group 
of villages or towns and their former inhabitants can be induced to 
migrate; there should be a surplus of fairly decent houses, and pro- 
bably something can be done by re-conditioning and by properly 
controlled tenementing of well-built middle-class houses. 


In a region where urban districts are close togeher, the position 
can be eased considerably by joint arrangements with neighbouring 
authorities; as, for instance, with regard to feeding of school children, 
provision of special schools, provision of isolation hospitals, fire 
brigade service. In matters where there seems to be no provision for 
joint action there are the two alternatives open of amalgamation of 
neighbouring authorities or of surrender of powers to the county. 
Amalgamation of neighbouring authorities, which should be pressed 
forward in times of decay, has the advantage that in a region whose 
total population is shrinking the population within each constituent 
local government area does not fall below a certain level and there 
can thus probably be secured a better staff of officials, whose salaries 
(and consequently, average ability) are in a number of cases, ¢.g., 
the Medical Officers of Health, scaled to the population they serve. 
In the case of more isolated towns, there is the possibility of 
surrender of powers to the county. Part III authorities could, for 
instance, surrender their responsibility for elementary education; and 
some of the smaller towns could surrender their control of police. 

Much of this is doubtless in the nature of a counsel of perfection; 
we all know how cordially local authorities dislike the thought of 
loss of powers or of loss of identity. None the less it seems to be 
the dictate of common sense. There is a further objection on the score 
of finance: an impoverished local authority does not have many 
suitors for marriage. But on finance something is said below. 

Sections 46 and 47 of the Local Government Act of 1929 provide 
for decennial reviews of district boundaries by the county councils 
and give the Minister of Health authority to alter them. The results 
of the first reviews have been trivial; the powers exist, but there seems 
little disposition at present to use them. 
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The local authorities of rapidly developing areas have also their 
difficulties to face, but they have the great advantage that they work 
in an atmosphere of exhilaration and not in the depressing atmo- 
sphere almost inseparable from decline. We may distinguish between 
the planned new community, such as Welwyn Garden City or the 
Becontree Estate, and the mere addition to existing towns or more or 
less random building up of the spaces between them. One thing 
which emerges, I think, from the histories of the planned new 
towns and suburbs—Mr. Young brings it out clearly in his book 
on Becontree—is that if they are to attain or to retain a community 
sense, they must be given as soon as possible their own distinct local 
authority. Becontree has failed to realize itself as a community, in 
considerable degree because it is parcelled up between three local 
authorities, two of which were pre-existent. There are other good 
reasons for giving separate local government: new suburbs have in 
some cases suffered severe checks in development by being under the 
jurisdiction of rural district councils who have applied village 
standards, and who have in some cases frankly regarded the new 
urban community as a milch-cow. 

The second great need of a rapidly expanding area is for close 
co-operation between the different departments of the local authority. 
There have been some bad examples of separate services developing 
without mutual consultation of officials and sometimes in competition 
with one another. Here our English lack of the equivalent of the 
Continental burgomaster is felt. 

A third difficulty of a rapidly expanding area is the need for 
simultaneous provision of capital for the whole range of social ser- 
vices. It is a burden which commonly falls most heavily, and some- 
times very unjustly, upon the county. 


IV. 


In conclusion, communities rise and fall; and both their infancy 
and their senility require special care. It might be said that the 
extra financial burden of both these periods should be distributed 
over the normal period of their existence, but this is in practice 
extremely difficult to arrange. Where a community is dependent 
upon a single industry, especially upon an extractive industry such 
as mining, a special levy might possibly be raised, on the analogy 
of the welfare levy on coal, towards the expenses of the inevitable 
period of collapse. But the dependence is seldom so absolute, or the 
phases of rise and fall so clearly marked, as to render that feasible. 
Probably it must be through State taxation and State subsidy that 
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the burdens of the different communities in their varying phases are 
equalized and distributed. 

We need to watch population trends closely; certainly migration 
trends, which are subject to frequent and sudden reversal. Our 
planning can probably only be for comparatively short periods ahead. 
Probably, we shall be wise not to build too solidly in future, but to 
be prepared for frequent replacements. It would be wisdom also to 
accept more readily than at present re-arrangements of local authority 
boundaries and duties. In such a way we shall be in the best position 
to maintain quality of service during periods when the quantity of 
service required is changing rapidly. 


[The writer wishes to acknowledge help received from Mr. G. P. 
Daysh and Mr. S. Dennison, both of Armstrong College. | 
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Population Changes and their Effects 
on Certain Social Services 


By Norman WItson, D.P.A. 
Medical Officer’s Department, Birkenhead 


[Paper to be discussed at the Northern Regional Groups’ Conference 
Sheffield, February, 1935] 


y the early part of last century people were much exercised by the 
fear that the rapidly-growing population was in danger at no 
remote time of outrunning the means of subsistence. To-day pro- 
blems of population again demand attention; but it is the conse- 
quences of a dwindling and not of an increasing population which 
excite consideration. The necessity for planning our economic and 
social life is now being more and more widely appreciated, and it is 
of the utmost importance that those whose part it is to do the plan- 
’ ning shall take into account the extent to which the number and age- 
distribution of the people in the near future will be a factor. 

In the following estimate of the population certain assumptions 

are made:— 

1. That migration does not exist. Migration is so subject to 
political and other influences as to make prediction hazardous. 

2. That the annual number of births declines (a) up to 1942 
because of a continued extension of birth control; and (6) 
thereafter because the total number of married women aged 
15-45 is declining and coincidently the proportion represented 
by the older, less fertile section is increasing. 

3. That the marriage rate will remain as itis now. There has been 
little variation (except as a result of the war) throughout the 
century. 

4. That male births occur in the same ratio to female births as 
they have done in the ten years 1923-1932 (1,045: 1,000). 

5. That there is an improvement, at a progressively diminishing 
rate, in the mortality rate of (a) infants under twelve months, 
until 1951; (b) infants aged 1-2 years, until 1946; (c) infants 
aged 2-5 years, until 1941; and in the tuberculosis mortality 
rate of persons aged 15-30 years from 1952 onwards. 

The assumptions with regard to birth rates and death rates have 
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been made after due consideration; but space does not permit of their 
elaboration. 


Method Employed in Making the Estimate 

The survivors of the 1932 age-group 5-9 in 1937 are estimated by 
applying to this group in each of the five transitional years the mean 
of slightly below the average death rate during the past ten years 
of this group and the 10-14 group. By the use of a similar procedure 
to the other groups up to the group 45-49 there is estimated the 
survivors in 1937 of persons aged 5-49 in 1932—that is to say, the 
numbers of those persons who five years after 1932 will be aged 10-54. 

For ages 0-4 and 50-79, where there are wide discrepancies in the 
death rates at individual years, the application of a mean rate in the 
manner described above would not be sufficiently accurate in its 
results. To each of these individual years, therefore, its own death 
rate has been applied, e.g., to male children under the age of one in 
1932 there has been applied the rate of 75-3 per 1,000 to ascertain the 
survivors aged I-2 in 1933; to these has been applied the rate of 
15 to obtain the survivors aged 2-3 in 1934; and so on. Individual 
years of age in the ages 50-79 have been treated similarly. Finally, 
in any one year persons aged 80 and over are assumed to be 40 per 
cent. of the group 75-79 five years previously. 

To obtain the completed estimate over three thousand calculations 
have been made; and it is felt that, failing the introduction of some 
quite unexpected factor such as a large jump in the birth rate, the 
forecast should prove to be reasonably accurate. 

There are two outstanding features of this forecast :— 

(a) The steady decline in the total population after 1942; 
(b) The marked changes in age distribution. 


Decline in Population 

The total population rises slowly until 1942 and thereafter declines 
with increasing speed until in 1962 it represents 92-2 per cent. of the 
peak year and 93-2 per cent. of 1932. 

The male population follows the same progression as that of the 
total population, the number in 1962 being 92-7 per cent. of that in 
1942 and 93-8 per cent. of that in 1932. 

The female population reaches its maximum height in 1937; the 
figure in 1962 is 91-8 per cent. of that in 1937 and 92-6 per cent. 
of that in 1932. 

Changes in the size of the population occurring as gradually as 
these would not in themselves cause any dislocation in the economic 
and social organisation of the country were the age-elements constant 
in their relationships. As it is, however, changes in age-distribution 
will be so marked as to necessitate almost continuous adjustment of 
many parts of our social machinery. 
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MALEs. 


1932* 1937 1942 1947 1952 1957 1962 


1,503,2 1,378,0 1,266,6 1,163,4 I,109,I 1,023,0 953-1 


3,299,3 | 3,036,8 | 2,761,9 | 2,538,8 | 2,335,8 | 2,186,1 | 2,052,0 


6,511,4 | 6,617,3 | 6,482,5 | 6,171,3 | 5,824.1 | 5,329,3 | 4187395 


| 
! 
| 
2,539,2 | 2571757 | 3,011,7 | 3,166,4 | 3,116,5 | 3,065,6 | 2,989,3 
| 


4:110,6 | 4,258.4 | 3,409,4 | 4,478,6 | 4,764,3 | 5,045,0 | 


1,316,3 1,480,4 1,692,1 1,834,4 | 1,917,0 | 1,966,1 1,991, 


.. | 19,280,0 | 19,488,6 | 19,524,2 | 19,352,9 | 19,066,8 | 18,615,1 | 18,092,7 


FEMALES. 


1,466,4 | 1,340,7 | 1,228,8 | 1,126,4 | 1,073,2 989,8 922,3 


3:231,7 | 2,975,2 | 2,698,4 | 2,479,8 | 2,277,6 | 2,130,2 | 1,988,3 


6,829,4 | 6,749.4 | 6,497,2 | 6,087,1 | 5,711,9 | 5,256,3 | 4,802,4 


2,987.4 3,104,6 3,260,2 353599 3,210,9 3,058,2 295794 


4,666,0 4,969,3 5»176,5 5935157 5,578,0 5,760,7 5760,4 


1,740,1 1,963,3 2,220,5 2,490,2 2,680,4 2,821,1 2,936,4 


20,921,0 | 21,102,5 | 21,090,6 | 20,886,1 | 20,532,0 | 20,016,3 | 1,9367,2 


* Registrar-General’s Mid-year Estimate. 

Changes in Age-Distribution 

If the population is divided into four main groups (0-15, 15-45, 
45-05, and 65 and upwards) it is seen that the first suffers a con- 
tinuous, the second an almost continuous, decline and the third and 
fourth a continuous growth, in their respective proportions of the 
total. It is in the first and last quarters that the changes are most 
striking; for whereas the younger population declines from 23-6 per 
cent. in 1932 to 15-8 per cent. in 1962, equal to a fall of 33-1 per cent., 
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the older rises from 7-6 per cent. to 13-1 per cent. over the same 
period, equal to a growth of 72-4 per cent. Taking the population 
as a whole, that proportion represented by people under 45 which in 
1932 was 70-5 per cent. has fallen when 1962 is reached to 57-5 per 
cent. The effects of this gradual ageing of the population upon 
national thought and outlook are outside the scope of this article, 
although they are bound to play a part when problems of adjustment 
come to be dealt with. 

Many of these problems will be centred in the first and last of 
these four main groups—roughly speaking the ages of dependency. 
Though the proportion of the two groups combined will fall only 
from 31-2 per cent. in 1932 to 28-9 per cent. in 1962, the radical change 
in their respective proportions will have far-reaching effects upon the 
important social services which cater for those sections of the com- 
munity below and above wage-earning ages. 

Changes in age distribution in the combined groups 15-45 and 
45-65—the years of working capacity—will be less marked, and their 
reactions upon the social services in consequence smaller in their 
effects. Their proportion of the total population will go up from 
68-7 per cent. to 71-2 per cent., though their actual numbers, after 
rising slightly until 1942, will fall thereafter until in 1962 they are 
96:3 per cent. of the 1932 figures. 

In these two groups, however, there is a continuous falling-off 
in the numbers of the younger members balanced by a continuous 
increase in the numbers of the older. As older persons are more 
prone to be in need of Poor Law services, the calls upon these ser- 
vices will tend to become more numerous. Unemployment Insurance 
will be affected in the same way and for the same reason. Housing, 
however, is the social service which is probably most directly affected 
by changes in adult age-distribution during the next thirty years. 


Social Services and Population 


The social services may be roughly divided into two main 
classes 


(a) Those which cater for persons of fairly well-defined ages; 
(b) Those which cater for persons irrespective of age. 

Examples of those which fall into the first class are Education, 
Old Age Pensions and Unemployment Insurance; of those which fall 
into the second, Poor Law and Welfare of the Blind. 

It is impossible to make any clear-cut distinction: the need for 
houses, for instance, is conditioned by the number of persons of 
adult age, as provision of maternity services is governed by the 
number of women of child-bearing age. A consideration of the 
effects of population changes therefore must resolve itself into a con- 
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sideration of the effects firstly of changes in the size of the whole 
population and secondly of changes in the size of particular groups 
of the populaton. 

Three social services will be dealt with in this paper: Maternity 
and Child Welfare, Education, and Housing. It will be noted that 
the first of these comes into both classifications :nasmuch as while 
there is no restriction except that imposed by nature upon women 
who may be dealt with under the Act of 1918 that Act limits the age 
up to which infants come within its scope to five years; that Educa- 
tion (confined here to the education of juveniles) comes into the first 
category; and Housing into the second. 


Maternity and Child Welfare 


Considerable extensions of the maternity and child welfare service 
generally have been made in recent years, but development has been 
very uneven. The report of the Maternal Mortality Committee, 
published in October last year, states that as a result of the analysis 
of Medical Officers’ annual reports it is found that half or more of the 
services which can be provided for expectant and nursing mothers 
are in fact provided by only 29 county councils, 44 county borough 
councils, and 22 metropolitan borough councils. It is only fair to 
say, however, that the more important services, such as maintenance 
of antenatal clinics, are provided by a greater number than these. 

Taking the country as a whole, increasing use is being made of 
the facilities offered under maternity and child welfare schemes; but 
what would constitute full use of existing facilities it is impossible to 
say. During the past few years the proportion of infants attending 
baby clinics to births notified has risen steadily, as has the attendance 
of expectant mothers at antenatal clinics; but these increases are due 
in part at any rate to an increase in the total number of these clinics. 
In some towns, however, attendance appears to be stabilised; this, 
on the other hand, may be due to insufficient accommodation or staff. 
Unlike the education service, which includes compulsorily within its 
scope all members of a certain class and therefore must be influenced 
considerably by the growth or decline in the size of that class, the 
maternity and child welfare service caters in a very uneven manner 
not for a known number but for a quite indeterminate number who 
choose to use it. For this reason it is not possible to assess the effects 
upon it of population changes; and for the same reason this service 
will be affected to a much greater extent by other factors. 

It may be assumed, however, that there will be, for some time 
at any rate, a growing demand for extension of the service, although 
there will be a steady decline in the total number of mothers and 
infants. The proportion of mothers who attend clinics is lower than 
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the proportion of infants, largely because mothers have been slower 
in appreciating the importance of medical supervision for themselves 
than they have been in appreciating it for their children. Attendance 
of mothers is increasing with the growth in the number of antenatal 
clinics, and there is every indication that it will continue to increase. 
In the same way the increase in the number of maternity beds in 
institutions provided or used by local authorities has been followed 
by an increase in the number of women admitted to them; but for 
how long a rise in one would be accompanied by a rise in the other 
is conjectural. 

It is only in the case of home visiting of infants under the age of 
five that the effects of population changes can in any way be esti- 
mated. This is because practically all newly-born babies are visited, 
and the results of the decline in the number of births upon home 
visiting may therefore be considered. The same number of average 
visits may be made by a dwindling staff, or an increased number of 
average visits may be made by the same staff. As the amount of 
visiting to children between the ages of one to five is acknowledged 
to be insufficient, there will be growing opportunities of increasing 
it without additional staff or expense. 


Education 


Something of the effect which the shrinking juvenile population 
will have upon our educational system may be appreciated when it 
is realised that in 1947 there will be fewer total children between the 
ages of 3 and 17 than there were children between the ages of 5 and 
15 actually on the registers of elementary schools in 1932; while by 
1962 the number of children aged 3 to 17 will have fallen to 62 per 
cent. of the total of these ages in 1932. 

The difficulties caused by this rapid contraction in the number 
of children of school age will be great. In a time of expanding popu- 
lation it has been prudent policy to build schools sufficiently large 
to accommodate an increasing number of pupils over a period of 
years. What is to be done when a school designed to hold a certain 
number of scholars now will before it is many years old be much 
larger than its register warrants? In cases where schools are built 
to serve growing areas the problem will arise in lesser degree; but 
the question, for instance, of how large a school to provide in a 
built-up area in replacement of one condemned is one to need con- 
siderable thought. Schools must be placed within reasonable distance 
of the homes of the children who attend them; the expedient of 
closing schools or of not replacing out-of-date schools and making 
fewer schools serve the same district cannot therefore be employed 
to any great extent. 
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Similar difficulties will arise with regard to teaching staff. The 
number of teachers cannot be reduced proportionately to the fall in 
the number of children because teachers have to be allocated to 
children of certain ages in certain classes in certain schools. Four 
teachers are required for four classes of twenty-five children each 
just as much as they are required for four classes of fifty. A school, 
once built, is expected to last for a number of years; a teacher, once 
educated and trained, expects to be and should be occupied in his 
profession during his working life. Neither, after being prepared at 
considerable expense to fulfil a certain function, should be scrapped 
before working life is over. 

It may be of interest, if not of much profit, in view of the fact that 
classes vary greatly in size, to consider the number of elementary 
school children per class teacher over the next thirty years, on 
the assumption that the number of teachers remains constant, that 
the same percentage of children go to secondary and other schools, 
and that the school-leaving age is (a) 14 years; (b) 15 years; and 
(c) 16 years :— 


1932 | 1937 | 1942 | 1947 | 1952 | 1957 | 1962 


Leaving age 14* 38°0 34°5 31°5 | 28°8 26°6 25°0 23°2 


Do. 15 | — 35°4 | 32°1 | 29°5 27°2 25°4 | 24°0 


Do. 16 | | 39°3 | 35°4 | |. | 28°2 | 26°4 


* Approximately 25 per cent. of children aged 14-15 not in secondary schools were 
in attendance at elementary schools and are included throughout this line. 

It will be seen that so far as the number of teachers is concerned, 
the leaving age might be raised to 15 in 1937 and to 16 in 1942 
without raising the average number of chidren per teacher, and 
that after these dates the number would be steadily reduced. 

The school-leaving age cannot, however, be raised without in- 
creasing the number of teachers, even though there may be a certain 
amount of reduction due to closing of schools and re-arrangements 
of departments owing to the fall in child population; and this, for 
reasons suggested above, cannot be very extensive. To deal with 
children aged 15 and 16 means in each department the creation of two 
new classes and the appointment of two new teachers. The figures 
given above, therefore, throw little light upon the teacher-require- 
ments of a raising of the leaving age. They do suggest, however, the 
possibility of a gradual reduction in the size of classes of children of 
the ages now dealt with. Since in 1932 practically 4o per cent. of all 
classes, and 48 per cent. of classes in urban areas, contained 40 
children or more, there is considerable need for improvement in this 
respect. 
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Assuming that to deal with the additional number of school. 
children created by the raising of the leaving age to 16 in 1937 a 
further 35,000 class teachers (25 per cent. addition to the present 
total of 146,000 certificated and uncertificated teachers) were required, 
the average number of pupils per teacher would be: — 


1937 | 1942 | 1947 | 1952 | 1957 | 1962 


Age 14—15 (15,000 teachers) | 34°0 | 29°8 26°7 23°9 | 21°5 | 19°8 


Age 15—16 (20,000 teachers) | 33°1 | 312 28'0 | 25.5 | 23°7 | 21°8 


Classes in urban areas would be slightly above, in rural areas 
slightly below these averages. 

Broadly speaking, therefore, it would seem that if the same pro- 
portion of elementary school children to the total number of children 
of comparable ages were preserved, the number of class teachers 
required— 

(a) if the leaving age remains at 14, would decline comparatively 

little below its present figure; 

(b) if the leaving age were raised to 15, would be about 10 per 

cent. above that figure; 

(c) if the leaving age were raised to 16, would be about 25 per 

cent. above that figure. 


Because a school has to be placed within reasonable proximity to 
its scholars’ homes the number of schools cannot be measured by 
the number of children. The buildings remain though their popula- 
tion dwindles, and where closure is possible on account of redundancy 
this tends to be offset by the erection of new premises to cater for new 
areas. The general effect in the decline in the number of juveniles 
must be to make a greater and greater disparity between accommoda- 
tion and occupants. This, however, will not in itself allow for the 
provision of educational facilities for further age-groups. To imagine 
this is to repeat the error inherent in the census method of determining 
house overcrowding, which divides the number of persons by the 
number of rooms without regard to the requirements of age or sex. 
Most reasonably modern schools are divided into classrooms,’ and 
to take in further ranges of ages needs therefore considerable structural 
alterations to.increase the number of these. Although in many towns 
the total accommodation is sufficient to absorb a larger number of 
children than there are on the registers, it is this difficulty, among 
others, of providing additional classrooms which deters education 
authorities from raising the leaving age to 15. Since children of older 
ages, however, can safely travel greater distances to school than 
juniors, only a proportion of existing schools would be in need of this 


19 
B2 


| 
—— 
=" 
a, 
7 


Public Administration 


structural adaptation. Summing up the position with regard to 
schools, it may be expected that— 

(a) relatively few schools will be able to be closed merely because 
of the fall in child population; 

(b) new schools will have to be provided to serve new areas and 
in replacement of out-of-date buildings; 

(c) replacement schools can in many cases be smaller but, as in 
the case of schools in new areas, should be designed to accom- 
modate a wider range of pupils; 

(d) many existing schools will need alteration if the leaving age 
is raised. 


If it be assumed that expanding facilities for secondary education 
are going to be provided, a school population increasing in accordance 
with the rate of expansion will have to be dealt with. In 1932 only 
8-5 per cent. of all children aged 11-17 were in attendance at secondary 
schools. Of the total number of children at such schools 73-1 per cent. 
had previously attended elementary schools, 10-5 per cent. of all 
children aged 10-11 in 1931 at elementary schools (or 9-7 per cent. 
of all children aged 11-12 in 1932) being admitted to secondary schools. 
in 1932. 

The following table gives the estimated annual number of entrants 
to secondary schools on the basis of various increases in the per- 
centages of ex-elementary school children transferring to secondary 
schools :— 

(In hundreds) 


1932 1937 1942 1947 1952 1957 1962 
10.5% 751 600 539 493 455 419 398 
15.0% < 858 771 795 649 598 565 
20.0% — 1,144 1,028 941 866 798 758 
25.0% = 1,430 1,281 1,175 1,082 997 947 


If the rate of entry into secondary schools remains as it is now 
the number of students will thus steadily go down, although, for the 
same reasons as those which apply in the case of elementary schools, 
there cannot be a corresponding reduction in either teaching staff or 
schools. If the rate of entry is to be increased this can be done in 
two ways: (a) increasing it in inverse ratio to the fall in the number 
of children aged 11-12, so keeping the flow of entrants constant; or 
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(5) increasing it with the specific object of providing secondary educa- 
’ tion facilities to a much larger number of children. To the extent to 
which the rate is increased classes will have to be enlarged or new 
schools built. 

It seems clear, to conclude, that for reasons set out above the 
declining juvenile population will not be accompanied by a coincident 
fall in the nation’s educational expenditure, nor for the same 
expenditure can our education system be extended and improved. 
This largely can only be done at additional cost, but as the amount 
of this is dependent upon factors whose discussion would be out of 
place here no estimate can be made. So far as elementary education 
is concerned, however, it may be repeated that at approximately the © 
same cost a considerable improvement may be secured by a gradual 
reduction in the size of classes. 


Housing 

There will always be a need for new houses measured by the 
requirements of shifting populations and the demand for increasing 
comfort. It is not the purpose of this article to deal with the effects 
of population changes upon this type of need, but to give some atten- 
tion to what may be termed the absolute need for houses—the need, 
that is, for the building of sufficient houses to provide for practically 
every separate family a separate dwelling. Slum clearance, which is 
a replacement of bad houses by good ones, not very much greater in 
number than those demolished,! is therefore not under discussion. 

It is necessary firstly to consider how closely at present the number 
of families approximates to the number of separate dwellings. The 
latest date on which we have exact information is the date of the 
last census, when the number of such dwellings was found to be 
9,402,000 and the number of private families to be 10,233,000, a 
deficiency in dwellings of 831,000. 

This enormous shortage, despite the erection since the war of a 
million and three quarter houses, was due to the rapid increase in 
families : — 


| Increase | Increase | — | Increase 
"36,136 72943 = 7,653 
1921 37,887 4°9% 9,139* 15'0% 8,029 49% 
1931 39,988 | 10,233 12°0% 9,402 | 


* Ministry of Health Estimate. 


1 White Paper (Cmd. 4535) of 13th March, 1934, showed that local authorities’ slum 
clearance schemes provided for the demolition of 266, 851 houses and the building of 
285,189 in their stead, an addition of 69 per cent. 
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It will be seen that the number of families increased at a much 
faster rate than the population increased. The deficiency of houses, 
not inconsiderable in 1911, had multiplied four-fold by 1921, and had 
been reduced by only a quarter up to 1931. There is not necessarily 
any constant relation between population and families; the assump- 
tion that if one increases the other will increase is not supported by 
fact. Families that result from marriage constitute the greatest num- 
ber of families, and a falling-off in the marriage rate may therefore 
mean a decline in the number of families at a time when the popula- 
tion may be rising. 

This faster rate of increase of families than of population is due to 
two causes. Firstly, the number of people of adult age has in- 
creased, owing to the general lengthening of life. This lengthening 
of life means that each year fewer families disappear as the result 
of the death of either husband or wife, and new families resulting 
from marriage tend more and more to be an addition to and not a 
replacement of existing families. Secondly, as a consequence of the 
war, an abnormally large number of marriages was contracted in 
Ig1g and 1920. (Though the number was exceptionally high also in 
I9gI5, in the two succeeding years it fell considerably below the 
average; and deaths of soldier-husbands prevented in many cases the 
establishment of families.) 

The marriage rate has remained very stable (with the exception 
of the years referred to above) since the beginning of the century; the 
mean rate being 15-5, the highest individual rate being 16-9 in 1923 
and the lowest 14-3 in 1926. 

- Though the population may fall, the number of families will con- 
tinue to increase (the marriage rate keeping steady) so long as that 
section of the population represented by young adult persons con- 
tinues to increase; but there must come a time, in a population 
diminishing by reason of a declining birth rate, when the falling-oif 
of new marriazes due to the declining number of these persons will 
outbalance the increase due to the lengthening of lives sg — 
persons. 

The principal ages at which marriage occurs are 20-35 years; 
during 1926-1930 approximately 89 per cent. of bachelors and 84 per 
cent. of spinsters who married were of these ages. Widows and 
widowers marry at later ages; but as their number is small (9 per 
cent. of total marriages of men and 5 per cent. of total marriages of 
women during 1926-1930) they scarcely affect the importance of the 
age-group 20-35 as a determinant of the total number of families. 

Families may also be represented by single persons and by 
widowed and divorced persons. The number of families consisting 
of single persons is so small as almost to be ignored; but as the 
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number of widowed and divorced persons is 12 per cent. of the 
number of married persons aged 20-75 they constitute a fairly large 
proportion of the total of families. No recorded information exists 
as to the number of these who occupy separate dwellings, and esti- 
mates of the number who occupy or will occupy such dwellings must 
be conjectural. 

The following estimate of housing requirements during the next 
generation measured by the “‘ one family—one house ”’ principle is 
based on the assumption that separate dwellings will be required 
by :— 

(x) 50 per cent. of all married people aged 20-75; 

(2) 10 per cent. of all married people aged over 75; 

(3) 5 per cent. of all single persons aged 20 and over; 

(4) 60 per cent. of all widowed and divorced persons aged 20 
and over. 


Estimated Population aged 20 and over (in thousands). 


acpi ae aes 1931 1937 | 1942 | 1947 | 1952 | 1957 | 1962 | 
Single .. ae <s | 7:497 | 7,993 | 8,271 | 8,435 | 8,464 | 8,380 | 8,222 
Married 20—75 .. a | 16,825 | 17,715 | 18,302 | 18,632 | 18,655 | 18, 428 18,034 
>» 75 and over oa 233 268 308 348 388 l 428 466 
“Widowed and divorced .. | 24533 | 2,560 | 2650 | 2711 | 2,720 | 2,604 | 2.642 
Total: ... | 26,998 | 28,545 | 29,540 | 30,126 | 30,227 | 29,930 | 29,364 

Estimated Families (in thousands). 
‘Number of families | 10,233 | 10,824 | 11,190 11,397, | 32,420 | 
Increase or decrease +591 +366 | +207 +23 | —I3I —231 


It will be seen that the number of families will increase, but at 
a diminishing rate, until 1952, about half of the total increase 
(x,187,000) being reached by 1937. The difference between families 
and separate dwellings revealed by the 193I census was 831,000. If 
the requirement that every private family shall have a separate 
dwelling is to be met, therefore, there will need to be built during the 
twenty years since 1931 just over two million dwellings, approxi- 
mately 350,000 more than were built from the Armistice until that 
date, a period of 123 years. 

In the three years ending 31st March, 1934, the number of houses 
completed was 668,000. This reduced the 1931 deficiency to 163,000; 
but families increased by 300,000 during the same period, and the 
shortage was therefore 463,000 in 1934. This figure gives a partial 
indication of the extent of overcrowding (in the sense of houses being 
shared by two or more families); but as the problem concerns existing 
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families it does not come within the scope of a consideration of the 
demand for houses occasioned by the growth of families in the future. 
Starting from 1934, there will be a further 291,000 families by 1937, 
and from that date until 1952 another 596,000. To keep pace with 
this increase houses will need to be built at the following average 
annual rates: 1934-1937, 97,000; 1937-1942, 73,000; 1942-1947, 
41,000; 1947-1952, 4,500. It is commonly agreed that the greatest 
need is for houses to let at inclusive rentals ranging from 7s. to 12s. 
Who is going to provide these houses? The Government has placed 
its reliance upon private enterprise. Since the withdrawal of the 
subsidies house building by local authorities (except under the 1930 
Act) has practically ceased. On the other hand, during the six 
months ended 31st March, 1934, private enterprise built 121,000. 
This is an impressive figure; but unfortunately the building of these 
houses has had little effect upon meeting the needs of working-class 
families, as only 13,000 (10-8 per cent. of the total) were to let, and 
some of these doubtless were at rents over 12s. 

To date, therefore, a belief in the capacity of private enterprise 
to solve the essential housing problem is scarcely justified. It is true 
that ‘‘ filtering-up ’’ is likely to be more extensive since the passing 
of the Rent Restriction Act of 1933; but the rents of many controlled 
houses are beyond the power of small incomes. The erection of 
121,000 houses lessens on paper the gap between families and houses, 
but if 90 per cent. of them are for sale its practical effect is to increase 
the number of empty houses whose rents are too high to permit them 
to be occupied by people who need them and, until the proposed over- 
crowding legislation comes into operation, to spread out overcrowding 
in a less acute form over a wider area. 

It seems safe to prophesy, therefore, that the main burden of 
providing the houses to accommodate the rising number of families 
during the next twenty years will fall upon the local authorities, if 
only because, as the Minister of Health admits in his 1933 Annual 
Report (p. 152) they can build to let at lower rents than private 

ilders. 

If it be assumed that 75 per cent. of the houses will be required 
for families that cannot afford an inclusive rent of more than 12s., 
local authorities will have to build at an average annual rate during 
the next three years of 80,000 and thereafter at a gradually declining 
rate until by about 1952 a total of 670,000 has been achieved. 

It should be emphasised that this figure is in addition to the 
number to be provided under slum clearance schemes and to relieve 
present overcrowding. 

One may confess to feelings of depression in concluding from 
books, articles and speeches on housing requirements that the great 
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bulk of our population is to continue to live in houses without the 
amenity of two living-rooms. That the non-parlour house is the type 
that will be built is here presumed merely to arrive at an idea of 
the minimum cost of the programme suggested above. 

On the basis of last year’s figures the average all-in cost of the 
non-parlour house may be taken to be £325, and for the house for 
aged couples to be £225. The total cost of building 670,000 houses 
(5 per cent. of them for aged couples) would accordingly be about 
£210,000,000. This, at present interest rates, means, at the rate of 
building necessary to keep step with increasing demand, interest and 
loan chaiges amounting to £1,200,000 in the first year and rising to 
approximately £10,100,000 during the peak years 1952-1974. How 
far this expenditure will be met by income from rents will of course 
depend upon the number which can be let at the economic rent of 
about 8s. 6d. exclusive of rates. 
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Social Development: Recent Trends 


in Legislation and Administration 
By Miss Z. L. Puxtey, O.B.E. 


[Paper to be discussed at the Northern Regional Groups’ Conference 
at Sheffield, February, 1935 | 


I’ may be assumed that one reason, at any rate, for the choice of 
this subject for the Conference is that we may all stand still for 
once and review the position. Instead of being swept along almost 
unconsciously without thought of direction, that we may look round 
us and consider ‘‘ whether on the whole we are getting on and if 
so where we are going to.”’ We are all so much occupied in patching 
up an imperfect social structure that I doubt if any of us would find 
it easy to say what we are aiming at day by day. Yet never were 
aim and direction more needed and it is clear that there should be 
some goal set before us in official work as well as in private and 
personal life. Professor Whitehead has said that ‘‘ Existence is 
activity ever merging in the future,’’ and in a sense the activity is 
moulding the future in which it merges. It is clearly important, then, 
that we should watch the trends of the legislation which is going in 
no small sense to mould the social structure of our country as it 
merges in the future. 

In the first place it is necessary to some extent to define the word 
““ recent ’’ for the present purpose. It rules out 1601 and the first 
Poor Law Act; 1834 and the reform of the Poor Law; and even 
1875, with the great Public Health Charter. The war might be con- 
sidered the most suitable starting point, but on the whole it is more 
convenient to go back a few years earlier than that, towards the 
opening of the present century. It is possible to see some fairly well- 
defined lines in the “‘ trends ’’ which modern social legislation has 
taken, and is taking, and four have been chosen out of many for 
the purpose of this paper. 
I. PREVENTION 

The first main trend which suggests itself is in the direction of 
prevention. 

This line divides into two branches—(a) the prevention of sick- 
ness, and (6b) the prevention of destitution. 
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(a) Sickness 

No doubt the first awakening of the sanitary conscience came 
before the present century, and I shall not try to trace the progress 
made in the last century in environmental hygiene which brought 
with it the passing of diseases common in the days of inadequate or 
non-existent sanitation, nor do more than refer in passing to the 
decrease in tuberculosis aided by the later measures to prevent infec- 
tion of ‘‘ contacts ’’ and to the wonderful reduction in crippledom 
through the orthopedic schemes for which, where they are fully 
worked, it is claimed that they have made adult cripples almost 
unknown. No better illustration could be given of the preventive 
‘‘trend’’ in legislation and administration than the measures 
taken for the welfare of the mothers and babies. Whilst medical 
services are still, in the main, a private matter, the nation’s need 
for a healthy community was made so clear in the great war that 
there was a real demand for financial aid towards and official 
encouragement of the baby-saving campaign already begun by 
voluntary effort. 

It has been said that in the South African war it was discovered 
that every soldier was once a school-child, and the presence of large 
numbers of C3 recruits led to the school medical and school feeding 
services under the Act of 1907. So, in the great war, it was recognised 
that every school-child was once a baby and the Maternity and Child 
Welfare Act of 1918 followed. It is never easy to decide the priority 
of hen and egg, but both were included in that Act, and even though 
maternal mortality continues to puzzle the experts, the falling infant 
mortality rate bears testimony to the success of the ‘“‘ push ”’ for 
the provision of educational and other facilities for mothers, of infant 
welfare centres and, above all, of health visitors who are now within 
reach of every baby born and form perhaps the most formidable 
army of ‘‘ preventers ’’ in this country. Although many forces have 
combined to reduce infant mortality, the preventive movement may 
claim at least some part in the halving of the rate in 20 years. And 
within this trend there is another in the handing over of fuller respon- 
‘sibility by the Central Government service to the local. The system of 
percentage grants, so valuable as a lure to draw reiuctant authorities 
on to perform duties which are only permissive, loses its usefulness 
when the civic conscience is roused and the service well established. 
Now that percentage grants are merged in a block grant, there is a 
wide field for local initiative and enterprise in the baby-saving cam- 
paign with little central control or shackling regulations. There is 
another yet more debatable development illustrated in the maternity 
and child welfare movement in the gradual taking over by the official 
forces of the voluntary efforts previously made. This is a matter 
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which deserves serious consideration both in its present manifestations 
and its probable results. Recent returns have brought some startling 
figures to the notice of the public in the cost of social services which 
are likely to be more expensive when they are publicly financed and 
also, of course, more extensive than when carried on by voluntary 
funds. The startling figure of £490,000,000as the total expenditure on 
social services in 193I-32 is one worth consideration however much 
the value of the services may be recognised. 


(b) Destitution 


Closely allied, though necessarily different in organisation and 
scope, are the measures for the prevention of destitution. These are 
embodied in the great system of social insurances inaugurated in 
this country first by the preliminary and partial Unemployment 
Insurance, and in 1911 by the National Health Insurance Act, which 
has led to a gradual safeguarding of the working population from 
the nightmare of being overtaken by any of the most usual ills that 
flesh is heir to. Following insurance against sickness came the 
development of the measures for insurance against unemployment 
which have been constantly altered and extended up to the present 
day. In addition to the earlier Workmen’s Compensation Act, which 
secured the employee against loss due to accident, and the Old Age 
Pensions (Non-Contributory) Act, we now have the Widows’, 
Orphans’ and Old Age Contributory Pensions, so that some pro- 
vision is made for sickness, for unemployment and for old age, and 
for the widows and orphans. 

At an International Conference in Paris in 1928, this subject was 
under discussion, and it was interesting to find how prevention in the 
form of social insurance was spreading all over Europe. Our French 
colleagues were at the time thinking out some methods of insurance 
‘on the same three-party lines as our own, with contributions by 
employers, employed and the State, and frequently referred to the 
English example in what they called “‘ le self help.’ It was perhaps 
even more astonishing to find that this idea had not reached America, 
where voluntary aid was still the only resource for the unfortunate or 
the destitute. Professor Nevins, however, who was recently in this 
country from Columbia University, said in one of his lectures that 
President Roosevelt regarded unemployment insurance as demanding 
immediate national action, though the measure would probably be on 
slightly different lines from those followed in Europe.1 He thought the 
high cost of relief a strong argument in favour of a national system 
of unemployment insurance. But whilst there is every reason to be 


1 Later pronouncements show that a number of other solutions, or palliatives, are 
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thankful for the ‘‘ provident ’’ element introduced by insurance, it 
is a disconcerting fact that in this country it has in only a small 
measure done away with the necessity for relief. This introduces 
another definite ‘‘trend’’ both in legislation and administration which 
may be called the more sympathetic attitude to the poor as shown in 
the changes in the administration of relief. 


2. ADMINISTRATION OF RELIEF 


It is interesting to consider the reasons for these changes, and I 
hope that more will be given in discussion. One can put a certain 
amount down to an awakened social conscience which no longer 
tolerates that any of our countrymen shall suffer unduly because they 
are unable to maintain themselves and their families. We may also 
assume that education of the people themselves has enabled them to 
demand better conditions and a higher standard of living, which 
demands are now made vocal by a wider electorate and their repre- 
sentatives in the House of Commons. 

The most significant point from which the changes in law and in 
administration have come is the Poor Law Commission of 1909, 
which brought out the need for reform and made a fresh starting 
point. It is easy to find the influence of the Commission’s report, 
both majority and minority, in the Local Government Act of 1929, 
which transferred the administration of the Poor Law from the 
Boards of Guardians to the County and County Borough Councils. 
Although the Poor Law was not changed in essence, one of the main 
objects of the Act was to make possible the break-up recommended 
by the minority of the Commission and to deal with special classes 
of persons under powers given in special Acts rather than under the 
Poor Law. Since then, the changes in administration have been 
great and are progressive. Mental defectives are increasingly 
separated from the Poor Law and dealt with under the Mental 
Deficiency Act of 1913. Blind persons, who had their own special 
Act in 1920 with their pensions at 50, are dealt with in the main 
under the special Act, and children are handed over, so far as 
possible, to the education authorities and taught in the local schools 
with the other children of the district. The residential homes must, 
for the present, remain under the ultimate control of the public 
assistance authority since education authorities have no power to 
maintain normal children, but even so, in many districts the actual 
management of the homes is assigned to the education depart- 
ment. The unemployed who have fallen out of insurance have 
gone through a series of changes and after wandering through the 
machinery of the Poor Law for the calculation of their ‘‘ tran- 
sitional payments,’’ are now safely landed within the fold of 
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the Unemployment Assistance Board, or will be by the time this 
paper is discussed. It is not too much to claim that, in addition to 
a more humane attitude, there is also what we may call a more 
scientific element in relief administration. The wider area brought 
about by the transfer to county councils and made possible largely 
by increased ease of transport has made classification in institutions 
possible, and few will weep for the old ‘‘ general mixed ’’ work- 
houses which are gradually giving place to old people’s homes and 
other institutions specially designed for the class of case to be accom- 
modated. Above all, those who are sick as well as needy will be 
treated for their sickness rather than their destitution, and housed 
in special hospitals no less efficient than those originally designed for 
a less unfortunate section of the community. Whether the dis- 
appearance of any kind of “‘ deterrence ’’ and the abolition of any 
stigma attaching to those who live on their neighbours is an unmixed 
advantage it is not the purpose of this paper to discuss, but probably 
in the North Country, at any rate, there would be something said 
on both sides, and by the poor as well as the more prosperous section 
of the community. The trend, however, is clear, and, so far as it 
affects the old and the helpless and the little children, there must 
be few who will not rejoice in it. 


3. STATE INTERVENTION 


The third trend is the progressive invasion by the State of the 
private life of the individual. This is, of course, no new matter and 
began with the abolition of ‘‘ laisser faire ’’ and the coming of regula- 
tions to prevent exploitation of the weak by the strong. The 
employment of children as chimney sweeps and in other dangerous 
trades has disappeared. Children have been protected even against 
their own parents and must be “ educated ’’ whether they like it 
or not, whilst factory legislation has controlled the hours and con- 
ditions in the dressmaker’s workroom as well as in factory and 
laundry. The property owner is obliged to “‘ set his house in order ”’ 
in the fullest sense and, by the time this paper is discussed, it seems 
probable that the House of Commons will be considering how many 
people may be allowed to live in what used to be regarded as a 
“* private ’’ room without overcrowding. 

In addition to the more personal aspect of this ‘‘ trend ’’ there is 
a collective one in the increase of State interference in enterprise and 
in services of general utility. Sir Arthur Salter recently suggested in 
a broadcast address that there was useful scope for an extension of 
direct control by the State in such essential services as transport and 
need for official regulation even where the methods of private enter- 
prise and the fluctuation of price with demand were still held to be 
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more suitable. Whether this is a real trend and, if so, whether it is 
one for encouragement or the reverse is another important matter for 
consideration. 

Since the title of this paper aren to administration as well as 
legislation, it may be well briefly to consider a domestic matter 
showing another distinct trend in local government. 


4. LocaL GOVERNMENT AREAS 
Re-adjustments in Local Government Areas 


It has recently been said that the tendency in the present age is 
definitely towards size, and it is necessary that man should adapt 
his institutions to the change in circumstances. There is also a 
natural demand for expert and specialised services which can only 
be met by pooling. 

The recent reviews of counties have resulted in fresh combinations 

and in the provision of better resources for modern functions. The 
process of change has brought to light fresh possibilities both of co- 
operation and of what has been called “‘ integration’’ of one 
authority by another for special purposes. It would be pleasant to 
be able to remark on a tendency to closer and more cordial co-opera- 
tion between neighbouring authorities generally, but it is to be feared 
that this might not be found to be sufficiently in accordance with 
the facts. 
_ It can hardly be that the final step has been taken here, for 
England shrinks day by day, and the tendency to wider and wider 
areas, at any rate for some purposes, is one which is induced 
by outside circumstances rather than evolved by legislators or 
administrators 

Size and speed are closely related, and it is clear that government 
whether local or central must keep in step with the people it exists 
to serve, and that step has become a quick step. 

It will be interesting to hear the views of some with wider and 
longer experience than the writer on these trends and where they 
are leading, whether further on in the same direction or, perhaps, 
with an inevitable swing of reaction back on their tracks. And so we 
come round again to the starting point of this paper and the question 
of the goal set before us. Perhaps, after all, it is not a fixed point 
to which the roads are leading, but a circle. It may be true that 
“‘ The future does not come from before to meet us but comes 
streaming up behind over our heads.”’ 


Recent Trends in Legislation and 
Administration 


By W. O. Hart, B.C.L., M.A. . 
University Lecturer in Law, Fellow of Wadham College, Oxford. 
[Paper to be discussed at the Northern Regional Groups’ Conference 
at Sheffield, February, 1935] 


I] T is a truism that needs no emphasis that the activities of the State 

have in modern times increased, and that spheres of action, which 
to earlier generations would have appeared to be altogether removed 
from the shadow of government, have been brought under the closest 
State regulation. This development may be seen at a glance to take 
two forms. In the first place the services provided by the Government 
itself or by the local authorities, through whose agency a system of 
local self-government is carried on in England, have widened in scope 
and increased in number. Secondly, the State has utilised its power 
indirectly to enlarge its sphere of action by providing for the regula- 
tion of many forms of economic and even social activity which are 
not carried on by itself or any of its own subordinate organs. 
Examples of the first class are to be found in the vast system of social 
insurance and the introduction of such locally administered services 
as town and country planning, while the second class may be 
illustrated by the provision of means for regulating the coal mining, 
road transport and farming industries and the legislation affecting 
wireless broadcasting and betting and gambling. 

The reasons for this wide extension of the State’s field of action 
are considerable in number, and some are by no means obvious at 
first sight. Collectivism, which Dicey defined as ‘‘ faith in the benefit 
to be derived by the mass of the people from the action or intervention 
of the State even in matters which might be, and often are, left to 
the uncontrolled management of the persons concerned,’’ at once 
explains the whole movement and provides a reason for it. The 
belief in collectivism has grown from small beginnings in the latter 
half of the nineteenth century, until it has become the dominant note 
in policy and has apparently been accepted by every political party. 
At first appearing as a reaction against the worst manifestations of the 
unadulterated individualism of politicians and economists of the laisser 
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faire school, it showed itself in such remedial legislation as the Public 
Health Acts and the earlier housing ‘legislation, narrowly confined 
to the provision of services, which private enterprise could not hope 
to furnish, at least uniformly, throughout the country, and to the 
suppression of the more glaring evils produced by that sturdy 
individualist, the speculative builder. This taste of collectivism prov- 
ing at once satisfactory and workable, the next stage of its develop- - 
ment seems to have been based on the principle of attempting to cure 
the fundamental defect which prevented an individualist philosophy 
from working smoothly in practice. So long as the labouring classes 
were deprived of that security in life which the possession of capital 
secures, freedom of contract and the very dogma of Jaisser faire were 
in fact unattainable. Hence collectivism attempted to provide by the 
help of the State that independent economic position and equality of 
bargaining power whose existence individualism pre-supposed. 
Legislation conceding and fortifying the principle of collective bargain- 
ing and providing security against industrial accidents, ill health, old 
age, death and unemployment, became the dominant note from the 
end of the nineteenth century until the War. After the War collec- 
tivism seems to have entered upon its third stage. No longer is it 
confined to correcting either the practical working or the theoretical 
foundation of a worn-out individualism, but it has come to mean the 
positive interference by the State in all and every activity of man 
where the use of its power can be thought of advantage either to the 
whole body of citizens or to any large section of their number. An 
individualist regarded the scope of State action as properly confined 
within the narrowest possible bounds; the less law there was to inter- 
fere with the liberty of each subject to find happiness after his own 
heart, the better for the whole body of the nation. Modern 
collectivism, however, regards the State as wiser than its subjects and 
exalts the power of Governments as a means of regulating or planning 
the activities of their citizens; like the kings of the Gentiles “‘ they 
that exercise authority upon them are called benefactors.” 

This last stage in collectivist legislation is not to be explained solely 
as a natural development from its earlier phases. Undoubtedly the 
experience gained during the War has had a profound effect in 
accelerating the pace. During that struggle Government control had 
necessarily to be extended over almost the whole course of the national 
life, and, though on the restoration of peace the control was relaxed, 
the hastily improvised machinery had proved that the State was 
capable of undertaking many hitherto unimagined activities, and 
that indeed it was essential that such a course should be adopted in 
times of crisis. Since the War a period has passed at almost no 
moment of which could the element of crisis be regarded as eatirely 
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absent, and the continued presence of the evil of unemployment, 
accentuated more recently by the general economic depression 
throughout the world, has inevitably led to the lessons learnt in the 
War being put into practice. 

But other factors have assisted in the same development. The 
changes in social and economic habits and the general rise in the 
standard of living, resulting from the application of the discoveries 
of science, have powerfully aided in the demand for new services. 
Such services frequently can only be efficiently undertaken on the 
basis of monopoly, and this fact, by suggesting the dangers inherent 
in putting an exclusive right to provide what is regarded as an 
essential service into private hands, has strengthened the arguments 
in favour of public ownership or control. Again the vast and often 
inter-locked aggregations of capital and of labour have made the 
fate of industries almost coincident with that of the nation itself. 
Hence the lack of effective organization and the evils resulting in 
modern conditions from unrestricted competition when pushed to its 
logical conclusion have necessarily induced Governments to provide 
for the regulation and control of economic activities on a great scale. 
Other problems, also legacies of individualism, have needed the power 
of the State for their solution. In an age when industrialists were 
encouraged to believe that the rigid pursuit of their private interests 
adequately fulfilled their whole duty to society it was natural that 
they should leave out of account the social difficulties which the 
rapid growth of industry was causing. To-day the State is the only 
instrument capable of effectively rectifying these mistakes, and has 
for example, at enormous cost, to solve the housing problems which 
nineteenth century industry left behind it. Lastly, familiarity has led 
to extensions to spheres where Governments might still be thought 
fearful to tread. Such matters, at first sight pre-eminently for in- 
dividual judgment, as beauty and amenity, or for individual fancy, 
as sports and pastimes have come under more than the State’s mere 
approval or disapproval, and are the subject of positive regulation 
and planning. 

This great growth in collectivist legislation involves a re-definition 
of the meaning of ‘‘ government.’’ No longer is government con- 
fined to the restraint of excesses and the repression of obviously anti- 
social action, the holding of the ring and the maintenance of a fair 
field and no favour. Government now extends to the provision 
directly or indirectly of essential services, and the word “‘ essential ’’ 
has come to indicate much that earlier generations would have 
regarded as the most costly luxuries, if not the wildest phantasies of 
imagination. Vast pension and insurance schemes, the relief of 
destitution, the safeguarding of health, the provision of education, 
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such adjuncts of civilisation as water, drainage, gas, electricity, hous- 
ing, motor roads, the preservation of amenities and the orderly plan- 
ning of building development are all undertaken directly or indirectly 
by the State. Again the organization of basic industries, such as 
agriculture, road transport and coal mining and the regulation of 
their development has been forced on the State. Even the determina- 
tion of the mutual conflicts involved in industrial growth is not ex- 
cluded from the sphere of the State’s activities. Apart from the power 
to foster or discourage which the adoption of a tariff policy indirectly 
renders possible, the State has provided directly for the planning of 
the scope of action of conflicting industrial evolution in such legisla- 
tion as the Road Traffic Act, 1930, and the Road and Rail Traffic 
Act, 1933. 

The State has definitely, for better or for worse, entered into the 
economic arena, and, itself one of the largest employers, is no longer 
content merely to enforce the provision of adequate safeguards for 
labour, but is ready to assume the responsibility for directing the 
future economic development of the community. 

This novel and rapid increase in the activities of the State has 
raised many problems of both theoretical and practical application, 
but one problem which is germane to the present consideration is of 
paramount importance. It is the fundamental question of how this 
great amount of work is to be done. The details of administrative 
practice are outside the scope of this paper, and the present writer 
feels unqualified to discuss them, but the broad outlines of the 
machinery employed are proper to a consideration of the modern trend 
of legislation. In this respect it is essential to trace briefly the develop- 
ment of what may be called in a broad sense the machinery of govern- 
ment, so that the organization available for the extension of the State’s 
activities at the beginning of the twentieth century may be appreciated 
in its relation to the present problem of the rapid extension of those 
activities which has taken place since that date. 

In the eighteenth century, though the beginnings of individualism 
were already felt, yet on the whole a static position prevailed in regard 
to the scope of government based on an organization already regarded 
as traditional. Parliament made what law was necessary to the 
orderly every-day administration of the country or was called into 
existence by the pressing problems disclosed by the times. Parlia- 
ment was not only the central pivot of the Constitution, but the law 
it enacted was largely regarded as sufficient in itself, not requiring, 
save in exceptional circumstances, the positive assistance of the 
administrator in order to see to its efficient working. Primarily the 
law once made was left to the citizen to obey, the Courts being con- 
sidered an adequate safeguard against its violation. Law was 
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essentially a series of rules of conduct imposing itself directly of its 
own automatic operation upon the body of subjects to whom it was 
addressed. What little law required day-to-day administration—and 
it was almost exclusively confined to the law relating to certain locally 
administered services such as poor law and highways—was placed 
under the control of justices of the peace or specially created local 
bodies, such as turnpike trusts. The central executive organs of 
government were rudimentary and exercised little influence on internal 
affairs. 

The nineteenth century approached the reorganization of the exist- 
ing machinery with two principles to serve it as guides in the work. 
Democracy it embraced, not only in its reform of the law-making 
Parliament, but also in its creation of elected local authorities to 
administer the new services it heaped upon them. In the second 
place what Bentham called ‘‘ the principle of inspectability ’’ was 
after a struggle adopted, and the executive government was greatly 
extended and given wide powers of controlling the administration of 
the scattered local authorities. This second development, which at 
first blush might appear to run counter to the democratic principle in 
that control over elected bodies was exercised by permanent civil 
servants, was however reconciled, in a manner now become 
traditional, by pointing out that the central departments were each 
controlled by a Minister, who through the Cabinet was politically 
responsible to the House of Commons and hence to the electorate. 

The growth of locally administered services, which was the main 
contribution of the nineteenth century, produced three results which 
are still in varying degrees apparent at the present day. In the first 
place, the expedient was adopted of creating ad hoc local authorities, 
each administering one or more services without relation or co- 
ordination with each other. The latter part of the nineteenth century 
saw the commencement of a process, only completed in 1929 and 
1933, of rationalizing local government into a definite and universal 
hierarchy of local authorities, so that the earlier confusion was 
abolished. In the second place, the finances of local bodies proved 
incapable of sustaining the continued increase in the services imposed 
upon them, and the system of grants in aid paid out of the central 
funds of general taxation at once complicated public finance and 
introduced a subtle and effective method of increasing central control. 
Thirdly, the growth of the machinery of administration had a reflex 
action on the form and effect of the law itself. Legislation came 
rapidly to assume the form of the grant of powers in place of the 
prescription of general rules of conduct. Thus it took on the appear- 
ance of loose outlines, only capable of being filled in by the exercise 
of continually growing discretion. 
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This last aspect of the law itself has most obviously influenced 
profoundly the course of development in the twentieth century. 
Parliament in appearance still makes law, but often its enactments 
are mere skeletons conferring powers of the widest types. Parliament 
has certainly no longer the monopoly of law-making, and, though it 
is still the fountain head from which legal powers must ultimately 
flow, the greater bulk of law which governs the public administration 
of the country is now the immediate product of persons and bodies 
to whom powers of legislation have been delegated. This fact, as 
well as the ever-widening discretionary powers conferred by modern 
legislation, has resulted in difficulties when the legality of the acts of 
public authorities has been questioned in the Courts, and these diffi- 
culties have led in turn to experiments in diminishing the sphere of 
action of the regular judicial organization of the country, and the 
creation in its place of special machinery for the settlement of disputes. 
Thus a typical piece of modern legislation has not only to define the 
authorities to administer it, and to confer the powers necessary to 
attain its ends, but also to prescribe in what way disputes arising out 
of its administration are to be determined. 

The orthodox view of the administration of the country at the 
present day may thus be summed up as composed of three elements, 
each taken from the ideas of a different century yet each profoundly 
influenced by the developments which have later taken place. The 
ultimate source of law is Parliament, though all law is not made by 
it. The administration of national services is in the hands of the 
Executive, which through the Ministry is subservient to Parliament. 
The Executive has also acquired great powers of control, both legisla- 
tive, administrative, and even judicial, over the democratic local 
authorities responsible for the actual working of locally organized 
services. In addition the control formerly exercised by the Courts 
has greatly diminished, and their sphere of action in regard to public 
law has been curtailed. 

But this, though still in large measure the orthodox view of the 
machinery of government, is by no means the whole of the picture. 
Profound changes have taken place both within and without the field 
of local government, which, though they may yet be impossible of 
arrangement into any systematic whole, may at least illustrate the 
tendencies of the present day. As already suggested the provision of 
even widely increased services is no longer the sole extension in the 
scope of government, and the State’s intervention in other spheres of 
activity has called into being new organization illustrating a shift of 
principle which must be examined before the orthodox view is 
accepted as necessarily still correct. 

The problem of the machinery to be used for the provision of 
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services and for the regulation of economic and social activities is 
closely connected with the question of the areas within which these 
undertakings are to be operated. In both these problems there is 
involved an inherent antagonism between uniformity and diversity. 
Uniformity is demanded both by considerations of the attainment of 
a national standard of endeavour as well as by symmetry of organiza- 
tion, while diversity may arise from the necessities of special local 
conditions or the dictates of efficiency. Regarded solely as a problem 
of the areas within which services shall be provided, these considera- 
tions have in modern times, now that a regular and uniform scheme 
of general local authorities has been achieved, come to assume the 
position of first importance. The question whether a new service 
shall be administered locally or nationally is obviously influenced by 
the distribution of the existing local authorities. Their areas may 
prove to be too confined or determined by considerations of con- 
venience for the administration of other services bearing little relation 
to the wants of the new service to be introduced. 

Areas based historically upon the convenient administration of 
public health services or upon traditional divisions of the country are 
by no means necessarily the most efficient for the organization, for 
example, of education or town and country planning. Hence, even 
within the field of local government various expedients have had to be 
adopted to obtain efficient areas. The existing hierarchy of local 
authorities has been maintained in the face of these difficulties only 
by resort to the widest powers of creating joint boards or joint com- 
mittees, so that in fact, though not in theory, existing boundaries may 
be disregarded. The desire to obtain efficiency of area has again been 
one of the reasons leading to the marked preference for the larger 
authorities at the expense of their smaller and more circumscribed 
colleagues. Again in one exceptional case, that of land drainage, 
the wholesale creation of frankly ad hoc authorities, controlling areas 
bearing no relation to the boundaries of local government, has 
occurred as recently as 1930. 

But this has assumed that a service was to be locally administered, 
and logically the determination of the question whether this should 
be so must come first. Where uniformity of treatment is of paramount 
importance, administration by the Central Government, even through 
the medium of widely scattered subordinate officers on the analogy 
of the Post Office, has been chosen, as is illustrated in a general way 
in the legislation relating to social insurance and employment. Even 
where this desire for uniformity points to national administration, 
history has sometimes triumphed to preserve so far the claims of local 
government to continue to keep the service within its field. This 
explains the still existing local administration of police forces in face 
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of a considerable feeling that a greater degree of co-ordination and 
uniformity is desirable. On the other hand, where local diversities 
appear to need emphasis rather than national uniformity new services 
have in the past been entrusted to local authorities. 

It may be doubted, however, whether this latter method of pro- 
viding for new services is still popular, and it may even be suggested 
that the powers of the regular local authorities are on the wane. If 
the transfer of the poor law from the guardians be excepted, it may 
be asserted that no new service of major importance has been cast 
upon local authorities since 1919. The newest service, housing in its 
modern sense, dates from that year, though even housing had its 
roots in the nineteenth century. Town and country planning, the 
other service wearing the appearance of modernity, was first intro- 
duced in 1909. Admittedly there has been an increase in powers 
since 1919, but these new powers are merely in amplification or exten- 
sion of existing services. This disbelief in the use of the regular local 
authorities rests on several reasons. In the first place, the authorities 
are themselves reluctant to accept the onus of maintaining new under- 
takings, partly on the ground of expense or the fear that this deterrent 
will only be removed by a system of grants in aid curtailing their 
autonomy, and partly on the fact that their unpaid members already 
find their time overburdened. In the second place, local authorities 
have not proved satisfactory agents for administering services which 
involve matters of strong political feeling, as the unfortunate history 
of the ‘‘ means test ’’’ shows. Lastly, local authorities in modern 
times have not in general shown themselves to be even efficient in 
meeting the calls of new services. They are mostly greatly behind- 
hand with their planning schemes and their administration of housing 
since the War has needed the most energetic pressure from the Central . 
Government even to achieve the results which have now been pro- 
duced. Indeed, in the light of this experience it might be said that 
so far from any tendency being apparent to increase the services 
administered by the regular local authorities, there is already a 
tendency to relieve them of some of their existing obligations. They 
have now been deprived of their duties in regard to transitional benefit, 
and there are proposals mooted to take away from them the adminis- 
tration of housing. This development towards national rather than 
local administration must, it would seem, continue to grow. The 
quickening of the means of communication has already, in effect, 
made the country smaller than it formerly was, and will progressively 
encourage the demand for services to be administered on a national 
basis. 

Before discussing in detail the closely related problem of 
machinery, it is important to emphasize the present tendency, which 
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is in reality startlingly modern, to require machinery for the adminis- 
tration of the law. As has been said, the eighteenth century in 
general preferred to employ automatically operating legislation, and 
it was only the nineteenth which proved that in general public law 
was more efficient when some administrative machinery was employed 
to see to its continued exercise. As a comparatively modern illustra- 
tion of self-acting legislation may be taken the provisions of the 
Workmen’s Compensation Acts, first introduced in 1897. They pro- 
ceed upon the assumption that a general rule once laid down can be 
left to the interest of the individuals concerned to see to its due observ- 
ance. The ordinary judicial machinery, which was to be employed 
to settle disputes, was simplified on the ground of the expense in 
enforcing claims, which might otherwise press too heavily upon the 
injured workman, and the County Court judge, who was to determine 
the compensation, was to be styled an arbitrator. Legal formalism 
and consequent expense have proved this last expedient little more 
than a pious hope, and the heavy litigation frequently involved has 
only been rendered possible by the fact that it is in practice carried 
on between the employer’s insurance company on the one side and 
the workman’s trade union on the other. Could it be doubted that, 
had workmen’s compensation to be introduced for the first time at 
the present day, this simplicity of machinery would have been 
replaced by a system of contributions levied on all employers of labour 
by some offshoot of the Government which would have had power 
to prescribe rules and to determine judicially the compensation to be 
paid ? 

This present-day love of machinery is even illustrated by some 
examples in which it seems that the principle has become a dogma 
to be applied in all cases, even though it should produce absurd or 
worthless results. The Rent Restriction Acts continued for long to 
be self-acting, until in 1933 legislation required local authorities to 
maintain a register of certain properties claimed to be thenceforth de- 
controlled. But there is no guarantee that the register is accurate, 
so that registration under the Act is merely a preliminary fence which 
must be cleared by an owner who wishes to obtain possession of his 
property. 

The great use made of the advantages, which the creation or em- 
ployment of what has been called machinery for the administration 
of the law has caused, is characterised by the greatest lack of uni- 
formity in the detailed application of the principle. Machinery seems 
to have been employed or extemporised in the most empirical manner. 
Leaving out of account the sphere of local government, where the 
employment of the existing local authorities, either with or without 
some peculiar provisions as to the use of committees, or the creation 
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of new ad hoc authorities are the only expedients which can be 
adopted, the services which are administered or the activities which 
are regulated and controlled on a national basis are dealt with in a 
bewildering manner without the apparent observance of any principle 
or the perception of the grave constitutional problems involved. It 
is only by concrete example that the present formless development 
can be illustrated. 

Workmen’s compensation is still administered, if administration 
can properly be said to belong to its operation, in the traditional 
manner throughout the Courts, but the social insurance services are 
controlled by the appropriate Departments of Government complete 
with their own judicial machinery. Akin to them the poor law is still 
within the field of local government, but the relief of permanent un- 
employment is now removed both from the insurance scheme and 
from the local authorities in order to be entrusted to an independent 
statutory authority, the Unemployment Assistance Board. In the 
public control of industry a comparable diversity is to be noticed. 
Telephones and the telegraphs are still undertaken by the Post Office, 
wireless broadcasting by an independent statutory body, the British 
Broadcasting Corporation. The regulation of road transport, whether 
of passengers or of goods, is regulated, and its relation to the older 
system of transport by railway is governed by semi-judicial traffic 
commissioners, exercising wide licensing powers. But another 
diversity is to be noticed—the Legislature has even gone further and 
is prepared to place great powers of control and regulation, involving 
even the grant of monopolies, in the hands of bodies representative 
only of the industrialists themselves, as for instance, Marketing Boards 
under the Agricultural Marketing Acts. This very lack of principle 
seems to point to the conclusion that the present is a transitional period 
of experiment, and that the settled contribution of the twentieth 
century to political theory has still to be found and proved. But 
already it may be said that some characteristic features of the post- 
War legislation can be seen. 

The resort to the use of independent statutory bodies, whether to 
obtain public ownership or control or to permit of commercial 
organization on behalf of the producers themselves, may be regarded 
as the typical tendency of modern legislation. It may be illustrated 
by merely mentioning the names of the Unemployment Assistance 
Board, the British Broadcasting Corporation, the London Passenger 
Transport Board, the Racecourse Betting Control Board, the Central 
Electricity Board, the various Agricultural Marketing Boards, and 
the bodies in such complicated inter-action under the Wheat Act of 
1932. Truly if America has adopted Government by alphabet with 
its A.A.A. and N.R.A., we already approach it in our own B.B.C. or 
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L.P.T.B., and time may soon familiarize us with our U.A.B. or our 
R.B.C.B. In adopting the practice of their creation and employment 
the politician is avowedly attempting to keep the matters they control 
out of the sphere of politics, and is so, though unavowedly, admitting 
his distrust of democracy when faced with problems of the administra- 
tion of vast organizations. But the matter cannot simply be dis- 
missed by a catalogue of the conveniences of non-political administra- 
tion, nor can public control be adequately ensured by the advisory 
committee, the modern counterpart to older theories of representation. 
Public control over these statutory bodies is likely to prove at once 
the greatest constitutional issue and the most urgent practical problem 
their growth introduces. 

Curiously enough the constitutional problem of securing adequate 
control over such non-political bodies, though it seems to have been 
largely forgotten, arose one hundred years ago. The Poor Law 
Amendment Act, 1834, set up just such a body in the Poor Law Com- 
missioners. Walter Bagehot, in words which seem to forbid for ever 
the further attempt to revive such an experiment, has explained the 
way in which the Commissioners, simply because they were not 
directly responsible to Parliament, failed in carrying out their task, 
and had to be replaced in 1847 by the Poor Law Board under a 
Parliamentary President, who could appear in the House of Commons 
to explain and defend the actions of the Department. Yet in spite 
of this warning, at the present day legislation evinces a settled desire 
on the part of all parties to copy the system of organization which 
led to the downfall of the Poor Law Commissioners. Perhaps it may 
be suggested that the explanation is largely to be found in the fact 
that Bagehot did not penetrate deeply enough into the reason which 
led to the supersession of the Poor Law Commissioners. They were 
created expressly to carry out a most unpopular reform, the stiffening 
of the rigours of the poor law, and, though possibly the majority of 
the individuals with whom they came into contact had no power to 
control votes, yet their unpopularity and the consequent agitation 
their operations called into being were the results of their attempts 
to perform their inevitably distasteful duties. This raised the very 
question of their continued existence to the level of a major political 
problem, which could not have been avoided by the mere presence of 
one of their number as a member of Parliament politically responsible 
for their administration. Unlike the Poor Law Commissioners the 
modern statutory bodies are on the whole designed to perform popular 
rather than unpopular measures, and by, at any rate, a tactful per- 
formance of their work they may remain free from the danger of 
general dislike. 

There still remains, however, the question of how far an adequate 
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public control can be exercised over these statutory bodies at the 
present day. In general it may be said that they are so placed that 
their activities will not involve any Minister in responsibility to the 
House of Commons, since they have been carefully excluded from 
the field of politics. Parliament may of course by express legislation 
destroy them or limit their powers, but the extent to which their 
every-day administration can be subjected to a Parliamentary 
criticism, comparable to that exercised over the Departments of 
Government, is uncertain, and may prove to be a question the solu- 
tion of which will show these bodies to be the real manifestation of a 
new bureaucracy. 
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Bentham’s Influence in Municipal 
and Poor Law Reform 


By A. L. Daxyns, M.A. 


ge celebrations are held this year in memory of the Municipal 

Reform Act, 1835, perhaps a tear or two—even if they are only 
crocodile tears—might be shed in remembrance of that other, no less 
famous, joint product of Benthamism and the Reform Parliament— 
the Poor Law (Amendment) Act of 1834. For this Act missed its 
centenary celebrations. Why? Perhaps because it had—like other 
measures of economy—a bad press from the start, and, in its old 
age, encountered the studied censure of a Royal Commission; or 
perhaps because all the original machinery of administration had, 
bit by bit, been scrapped—the Poor Law Commission in 1847, the 
Overseers in 1927, the Boards of Guardians in 1930. 

A different fate awaited the new municipal code inaugurated 
in 1835. The basic plan of reform underwent no essential change as 
the years passed. In structure the original 178 boroughs, scheduled 
to the Act, differed hardly at all from their numerous descendants; 
but in function, in administrative complexity, in financial strength, 
the progress was continuous. The situation which developed had but 
one serious drawback from the point of view of local autonomy and 
municipal self-dependence: the addition from time to time of new 
functions established fresh points of contact with government depart- 
ments and intensified the shadow cast by Whitehall. 

If Joseph Parkes of Birmingham were here to survey the fruits of 
his labours in the cause of municipal reform, he would certainly take 
alarm at the amount of correspondence passing each day between 
Whitehall and the provincial cities. ‘‘ Is this what it has all come 
to?’’ he might ask, ‘‘ Did I work for self-government in the boroughs 
on a ratepayers’ franchise only to find them turned into agencies for 
Westminster and Whitehall ?’’ 

“Your fears,’’ we might reply, ‘“‘ are misplaced. It is the 
economic and social needs of the municipalities which keep an army 
of government officials running hither and thither. That Borough 
Fund of yours is nowadays replete with monies, contributed by the 
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general taxpayer, on a scale which works out at not much less than 
one pound for every pound raised locally. Your boroughs are to-day 
just as powerful as were their predecessors in the sixteenth century. 
They tell the Government what they want, and the Government in 
golden speeches (like the famous one of Queen Elizabeth) yields grace- 
fully to their demands! Birmingham, and its like, call the tune and 
the City and West End of London (or wherever else rich people are 
to be found) pay the piper.’’ That is how we might address him, 
but, it is to be feared, he would not be wholly convinced even then. 

In the drama of municipal reform (his letters to Lord Durham 
show how vividly he dramatised the situation), Joseph Parkes played 
a double réle, similar to that of Chadwick on the poor law stage. 
Both men were creators of a new policy, and both, having won the 
consent of Parliament to their policy, became administrators of it. 
The réles of Prophet and Scribe were in both cases combined. 

But Parkes as Scribe had a much lighter part than Chadwick. 
Once he had got his borough machinery going—councillors, charit- 
able trustees and auditors elected—he could stand aside and ‘‘ watch 
the wheels go round.’’ Chadwick, on the other hand, from his room 
in Somerset House (where he served as Secretary to the Com- 
missioners) had not only to get his Boards of Guardians elected for 
appropriate areas—a lengthy process—but, once they were in being, 
he and his Commission had to keep them on the right path by means 
of inspection and the issue in an endless stream of orders and 
circulars. 

The simplicity of the municipal code stood out in sharpest 
contrast to all this complexity. Central control was here reduced to 
the bare minimum of ensuring that the general bye-laws which a 
town council proposed to make were reasonable, that proper accounts 
were kept and submitted for information in London, and that the 
corporate property was not, without Treasury sanction, alienated. 
Clearly the principle of the whole thing was that Parliament expected 
the councillors to do their duty by the ratepayers since the ratepayers 
elected them for that purpose and could in the course of three years 
put them all out of office by refusing to re-elect them. 

It has always been something of a puzzle, especially to foreign 
observers, why these two statutes, both government measures, passed 
about the same time, should have embodied such divergent principles 
of administration. The puzzle is even more perplexing when one 
Tealises that the two chief protagonists in reform, Chadwick and 
Parkes, were, each in his respective field, inspired by Bentham. That 
both men were in close association with him during those last years 
of his life (when reforms, administrative as well as electoral, were 
much in the air) is certain (vide Halévy’s ‘““ Growth of Philosophic 
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Radicalism,’’ p. 512). The problem is therefore one of which the 
solution must be sought further back—in Bentham’s own views. 

Bentham died on June 6, 1832 (the day before the great Reform 
Bill was placed on the Statute Book) at the mature age of 84. Almost 
to the end he was (in his own phrase) ‘‘ codifying like a dragon ”’ 
(that is, working on his magnum opus, the Constitutional Code); and 
although, according to Bowring, his executor, his faculties showed 
decline during the last years of his life, there seems no particular 
reason why he should not have lived a few years longer. Supposing 
he had, what would his views have been regarding the two statutes 
in question? A review of the statutes from this standpoint is surely 
well worth making. 

But, first, how precisely did Bentham view the possibility of 
improving the economic and social conditions of individuals by 
governmental means, whether legislative or otherwise ? 

This question should be easy to answer because with Bentham 
one is not, as with most writers of his calibre, faced with the difficulty 
of reconciling inconsistencies and changes of opinion. His writings 
penetrate into many fields of thought—law, psychology, ethics, 
politics, public administration, but although they extended over a 
period of about sixty years, the thought which inspired them remains 
essentially single and unique. Where others. discard and contradict 
what they have said formerly or else, like Robert Owen, merely 
repeat what they have said many times already, Bentham integrates 
continuously, like an architect of genius who, in making additions to 
a structure uses them to bring out features latent in and essential to 
the unity of the original plan. 

Certainly the question is not easy to answer if one looks for an 
answer to it in the current interpretations of Bentham, such as 
Halévy’s ‘‘ Growth of Philosophic Radicalism,’’ Bertrand Russell’s 
“Freedom and Organization,’’ 1814-1914 (Chapters IX-XII), and 
G. D. H. Cole’s ‘‘ Some Relations between Political and Economic 
Theory.’’ For these studies are all of them more concerned with 
** Benthamism ’’ than with Bentham. They are dangerous reading 
because they tempt one to attribute to Bentham ideas which his asso- 
ciates and followers have derived from other sources. Bentham’s 
own works are the best antidote for Benthamism. 

As J. L. Stocks pointed out in a lecture on Bentham (the Samuel 
Hall Oration) in 1933, there has been a tendency (possibly encouraged 
by J. S. Mill) to treat the reforms which Bentham initiated as 
‘‘ mainly negative in character, consisting in the removal of harmful 
restraints and inherited abuse.’’ It was Dicey who in his ‘‘ Lectures 
on Law and Opinion in the Nineteenth Century ’’ more particularly 
elaborated this negative and laissez-faire element in Benthamism. 
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Dicey, it will be remembered, contrasts the period of Benthamism or 
Individualism with the succeeding period (commencing about 1868) to 
which he gives the name of Collectivism or Socialism. The strongest 
expression of this same view is put by Cole in the recent work men- 
tioned above. ‘‘ Bentham, he says, 
“‘ regarded the State as chiefly a coercive and law making and police 
organization qualified to impose penalties far more than to offer rewards 
and having the task of removing, either by interference or by refraining 
from it, hindrances to happiness rather than of making men happy by 
the positive provision of pleasure .... This coercive view of the State’s 
power lies at the root of Bentham’s laissez-faire attitude, as it does of 
Adam Smith’s in its specific application to economic activities... . 
His (Bentham’s) doctrine was directed far more to the removal of estab- 
lished abuses than to the replacement of old institutions by new.”’ 
So much for the interpreter! Here is Bentham himself in 
“‘ Principles of the Penal Code,’’ Chapter XIX :— 

‘“Government ought not to do everything by force; it is only the 
body which submits to that; nothing but wisdom can extend its empire 
over the mind. When a government orders, it but gives its subjects an 
artificial interest to obey; when it enlightens it gives them an interior 
motive the influence of which they cannot evade.”’ 

That it is the business of government to enlighten and by means of 
what he calls “‘ indirect legislation ’’ to dispose man ‘“‘ to obey the 
law, to shield him from temptations, to govern him by his inclina- 
tions ’’ is a view on which Bentham is constantly insisting. What 
might be called the psychological background of this view comes out 
in the following passage where it is integrated with his ethical stand- 
point :— 

““When the angel Gabriel prepared the prophet Mahomet for his 
divine mission, he plucked from his heart a black spot which contained 
the seed of evil. rresgemcage = this operation cannot be practised upon 
the hearts of ordinary men. e seeds of good and evil are crater ge 
mixed. The inclinations are governed by motives; but all pains and 
pleasures are motives, pains to be avoided, pleasures to be pursued. Now 
all these motives may produce all sorts of effects from the best to the 
worst. They are trees which bear wholesome fruits or poisons ae 
to exposure, according to the care of the gardener, according to the win 
that blows or the temperature of the day... . We ought not to attempt 
rooting out any affections of the human heart, since there is none which 
does not play its part in the system of utility.”’ 

In another passage he says that ‘‘ it is the duty of the legislator to 
encourage innocent amusements.’’ And he cites as examples the 
following among others: ‘‘ progress of the art of gardening applied 
to the production of nutritious vegetables . . . . the introduction of 
non-intoxicating liquors, of which tea and coffee are the principal. . . 
progress in all that constitutes elegance (including) the embellishment 
of grounds . . . . the invention of plays and pastimes . . . . cultiva- 
tion of music, theatres . . . . the cultivation of arts and sciences and 
of literature.”’ 
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This passage suggests that Bentham would have approved much 
of our modern social legislation, for example, the Licencing Act of 
1921, which authorised the continuance of the state management 
schemes in Carlisle and elsewhere, and the Town and Country Plan- 
ning Act (provided that fair compensation was paid to property 
owners for disturbance or compulsory acquisition !). He would also 
have approved most of our education code and the provision by the 
State or by local authorities of libraries, parks and playgrounds, 
theatres, cinemas and broadcasting. 

Even in the strictly economic sphere (where in the main he 
follows Adam Smith) he allows for more ‘‘ Agenda ”’ (i.e., things to 
be-done by Government) than Adam Smith does; for example (see 
‘* Manual of Political Economy,’’ Chapter IV), the keeping (among 
other public records) of vital statistics, the provision of hospitals for the 
incurably sick arid helpless and of establishments for ‘‘ the preven- 
tion or mitigation of contagious diseases ’’ and for ‘‘ vaccination.”’ 
It was surely no accident that on the initiative of Chadwick (who 
had been Bentham’s secretary towards the end of his life) Parliament 
passed in 1836 the Act for the Registration of Births, Marriages and 
Deaths, and in 1840 and 1841 two Vaccination Acts. 

Another item in the same ‘‘ Agenda ’’ was the provision of 
‘* establishments for the occasional maintenance and employment of 
the able-bodied poor.” . 

As early as 1797, Bentham had contributed to the Annals of 
Agriculture a scheme (elaborated as was his wont in great detail) 
for the establishment of ‘‘industry houses ’’ throughout the land, 
where the whole body of paupers was to be temporarily maintained 
and employed. Bentham estimated the pauper population as being 
about 500,000 so that the number of houses to be built was 250, 
each to house 2,000 paupers! These houses were to be built to 
Bentham’s panopticon design so that the inmates could be inspected 
by the management from a central view-point without the inspector 
himself being seen. 

The panopticon was to embody in concrete form Bentham’s 
principle of inspectability. It was typical of his benevolent nature 
that he desired the inspection to be unobserved by those inspected ! 
Perhaps this is the explanation why the modern civil servant is 
always so self-effacing in his relations with the public! 


The principle of inspectability was only one of several administra- 
tive principles which the panopticon scheme was to embody. Another 
principle to which Bentham always attached the greatest importance 
was the principle of duty-cum-interest. This comprehended . any 
arrangement or device whereby the administrators were given an 
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inducement, pecuniary or otherwise, to perform their managerial 
duties. His poor relief scheme involved a nice adjustment of reward 
to behaviour and industry (on the part of the inmates) and of reward 
to official duty (on the part of the management). Observance of the 
same principle induced Bentham to favour a public utility company 
(modelled on the East India Company) as a central authority for 
building the houses. The company’s income was to be derived mainly 
from two sources—the sale of goods manufactured by the inmates 
and, from the local authorities, a sum equivalent to the yield of the 
poor rate in a standard year. The Company was either to farm out 
the management of the houses or to enter into some profit-sharing 
arrangement with the managers. It was to establish in conjunction 
with each house an employment exchange in the form of a roofed- 
in avenue leading to the main entrance, where employers, accommo- 
dated on benches, could interview inmates. The institution of a 
savings bank on the premises was to be another device to induce self- 
dependence among the inmates with a view to their release. 

Another principle embodied in the scheme was that of ‘‘ aggrega- 
tion for the purposes of segregation.’’ This suggestion, involving 
the classification and complete separation of different types of inmate 
from one another, was undoubtedly the parent of the idea recom- 
mended by the Poor Law Commission of Enquiry of 1832 and subse- 
quently carried out—though very imperfectly—by the Boards of 
Guardians in their work-house arrangements. 

Apart from this there is very little in the Poor Law Amend- 
ment Act which Bentham would have approved. He would 
not have liked the division of control between the central and the 
local poor law authorities, especially as the latter were given no 
pecuniary inducement to carry out the orders of the central authority. 
Nor would he have approved the payment of fixed salaries to the 
Commissioners. The grant-in-aid system which was subsequently 
developed in connection with police and highways conformed to the 
duty-cum-interest principle. Is it not probable that Bentham would 
have urged upon Parliament a similar device if he had lived to 1834? 
Bentham would also have fastened upon the weakness that the Act 
did not provide any means for the cure of destitution, such as 
employment exchanges and savings banks. His plan was curative; 
that of 1834 was not. 

With regard to the Municipal Corporations Act, Bentham would 
surely have strongly approved the establishment of ratepayers’ control 
on a residential franchise without plural voting. His views on electoral 
reform were clearly formulated in his Essai sur la Représentation 
written in 1788 though never published. The theory held by some 
interpreters that Bentham was converted to democracy by James 
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examples of public corporations, such as the Inland Waterways Cor- 
poration, the Reconstruction Finance Corporation, and the Federal 
Home Owners’ Loan Corporation, are organizations which have come 
into public notice rather frequently. In the light of past experience, 
and particularly as the result of the author’s observations relative to 
the Panama Railroad Company, the oldest existing government- 
owned corporation, we may attempt to formulate general principles 
bearing upon the administration of public corporations as a class. 

In this analysis we should deal with the general advantages of the 
public corporation, as well as with the legal, financial, and adminis- 
trative factors underlying and controlling its activities. Is it true 
that by adopting the customary organization of industry, namely the 
corporation, governments can carry on economic enterprises without 
political interference and with the elasticity of management and the 
autonomy of finance found in efficiently conducted private enter- 
prises? An answer to this query should take into consideration the 
method of incorporation, the scope of activities, the method of 
organizing and controlling the administration, the nature of the 
employment system, the independence and the reliability of the 
undertaking’s finances, and the extent to which public accountability 
can be enforced. 


Problems of Incorporation 

In providing for a public corporation’s charter, Congress has 
several possible courses of action from which it may choose. A 
special act of Congress itself may create the corporation; the new 
undertaking may be incorporated in the District of Columbia; finally, 
the charter may be taken out under the laws of a state in accordance 
with the discretionary action of an administrative officer or board 
acting in pursuance of broad powers granted by Congress.? 

There appear to be good reasons for favouring national incorpora- 
tion in preference to state incorporation for undertakings coming 
within the range of Congress’ power. The right of Congress to 
establish corporations has been recognized for years. Congress has 
never made it a practice to incorporate private undertakings, but it 
has brought into being public corporations, such as the Inland Water- 
ways Corporation and the Reconstruction Finance Corporation. 
Direct incorporation by act of Congress involves the inclusion, in each 
act, of a complete list of powers and privileges conferred and of the 
liabilities and restrictions imposed upon the corporation. There is no 
general incorporation act of the federal government at the present 
time. Hence, there are certain disadvantages, mainly in time and 
effort which must be spent, of direct incorporation by Congress. 


2Harold A. Van Dorn, Government-owned Corporations, New York, 1926, 
Chapter 12. 
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Incorporation under the laws of a state involves overlapping juris- 
diction, invites friction, and renders amendments and modifications 
much more difficult. When a federal corporation is chartered by the 
laws of the state, it is the state and not Congress which gives birth 
to the corporation. Congress merely authorizes an administrative 
officer or board to form a corporation under the laws of a state. At 
one and the same time, the corporation is a creature of the state and 
an agency of the federal government. ‘‘ This overlapping of juris- 
diction has been the cause of some friction in the past,’’ Van Dorn 
has pointed out, ‘‘ and may prove a fruitful source of conflict in the 
future.’’> Furthermore, Congress thereafter has no power to change 
the powers or liabilities of a state-incorporated undertaking, as it does 
have when incorporation is by special act or under the general incor- 
poration law of the District of Columbia. In the case of a corpora- 
tion which has lived as long as the Panama Railroad Company, the 
desirability of being able to make adjustments as times and ideas 
change will readily be granted. 

It is not imperative that Congress should pass a general incor- 
poration law, so long as the basic principles of government-owned 
corporations are clearly appreciated. Flexibility is desirable when so 
many different types of undertaking need to be provided for. Incor- 
poration under the general law of the District of Columbia has no 
particular merit, because no rights are gained which cannot be granted 
by a state, while there are certain disabilities which are usually not 
found in the corporation laws of most states. It does prevent con- 
flicting jurisdictions, of course. All things considered, however, direct 
incorporation by act of Congress appears to be the most desirable 
practice. This being the case, it is particularly important that Con- 
gress should be well-informed on the considerations which enter into 
the management and control of a government-owned corporation. 

In laying plans for the incorporation of a government enterprise, 
it is important that due attention should be given to the proper scope 
of the corporation’s activities. The powers accorded to the under- 
taking should be liberal, but it is possible to make them too vague. 
In the latter case it becomes difficult to hold the officials accountable, 
and there is always the danger that the corporation’s activities will 
be expanded beyond a desirable point. ‘‘ We must beware of overly 
large units of public management,”’ one of the most astute statesmen 
of modern times recently said when interrogated concerning the 
socialization of industries. On the other hand, we should take care 
to prevent the creation of two public corporations where one would 
suffice; in others words, the undertaking should take in all of the 
administrative units clearly related to the fulfilment of a complete 


3 Op. cit., p. 282. 
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economic or social service. The securing of administrative integra- 
tion, of effective executive control, of unified financial policy, and of 
public accountability are additional considerations of great importance 
which should be kept in mind in determining the proper scope and 
variety of activities of a government-owned corporation. 


Freedom from Governmental Interference 


One of the greatest advantages of the public corporation is that it 
is removed from the political arena and from constant interference 
from the legislature and from the financial authorities while at the 
same time its charter and its organization make it effectively account- 
able to the public for the trusteeship with which it has been charged. 
“It is claimed for the government-owned corporation,’’ Van Dorn 
has stated, ‘‘ that it facilitates the solution of the financial and business 
problems of such an agency and that it does not increase the diffi- 
culties of responsibility and control.’’4 

Instead of the legislature’s attempting to act as a board of directors 
for the public undertaking, it delegates this responsibility to specially 
qualified citizen directors and to permanent executive officials of the 
corporation. Except in such matters as the choice of directors, the 
disposition of profits, and the establishment and alteration of general 
policies controlling the undertaking’s operations, the public corpora- 
tion is run exactly like the business corporation.® 

In the successful conduct of a public commercial undertaking, 
as well as in private business, elasticity of management is necessary. 
This means that the directing officials must be free to make quick 
decisions relative to the corporation’s affairs, that if one policy does 
not work another one may be easily and speedily substituted, that 
experimentation and risk-taking should not only be possible but 
should be actually encouraged, and that the administrative 
organization may be reorganized from within from time to time 
without the difficulties and delays of securing permission from a 
superior authority. In a word, an elastic, progressive undertaking 
provides freedom for executives of imagination; it encourages 
the development of that rare quality, acumen. Applying the same 
considerations negatively to the public corporation, it may be said 
that the corporation should be left alone once the legislature has 
determined the undertaking’s fundamental powers and limitations, 
that the board of directors should confine its attention to policy and 
control and not attempt itself to administer, and that the responsibility 
and initiative of the general manager should be unrestricted so long as 

4 Van Dorn, op. cit., p. 258 


5 The best treatment of his whole subject is found in Herbert Morrison’s book, 
Socialization and Transport, London, 1933, particularly Chapters 8 and 9. 
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he stays within the general limits laid down by the legislature and the 
board of directors.® 


An outstanding advantage of the public corporation is that any 
interference by Congress requires a positive legislative act. The 
ordinary government establishment, on the other hand, may be con- 
stantly interfered with by legislative acts and resolutions and may 
even be severely crippled by the failure of Congress to make an appro- 
priation needed to carry on work already established. It need hardly 
be said that immunity from the legislature’s caprice relative to appro- 
priations is a prime essential of a government business enterprise.” 


Functions of Board of Directors 


A capable and active board is another requirement of the success- 
ful public corporation. The legislature can hardly be expected to 
delegate its trusteeship to a board of directors if the latter’s members 
are to be mere rubber-stamps. To secure directors of ability, to keep 
them constantly and keenly interested in the undertaking, and to 
keep out politics and self-aggrandizement—these are conditions 
essential to the success of government-owned corporations. The board 
of directors should not be too large; if it is, the individual interest 
and responsibility are almost sure to be diminished. Although un- 
usual circumstances may necessitate variations from the general rute,® 
it still appears wise to insist upon a small board. The minimum 
should probably be three, the maximum nine, and five appears to be 
about the right number for the average board. 

Experience in the United States, as well as in other countries, 
proves that there are a certain number of public-spirited men who 
have achieved success in their own businesses or in the professions, 
and who are willing and anxious to perform a patriotic service by 
contributing their experience and judgment to the boards of public 
corporations. To discover such men and to enlist their interest is one 
of the most important tasks connected with the conduct of public 
commercial enterprises. As has been insisted previously, it appears 
to be wise and just to compensate directors for their services. Failure 
to provide for directors’ fees is no defence against self-seekers, while 
compensation is justified for the same reasons that it is in private 
corporations or in other positions in the public service. 


6 On this and related points the reader is referred to the writer's book entitled 
British Public Utilities and National Development, London, 1933, particularly Chapter 9. 

7 Perhaps the earliest discussion of this subject is contained in W. F. Willoughby’s 
The Problem of a National Budget, in the chapter entitled ‘‘ The National Government 
as a Holding Company: the Question of Subsidiary Budgets.’’ 

8 On the Board of the Panama Railroad Company there are thirteen directors, a 
number which on the face of things appears to be too large. Usually more than half 
of the members, however, are past or present officials, leaving only four or five directors 
who represent an outside view. Moreover, it is rarely possible for all the members of 
the Board to be present at the same meeting. 


35 


Public Administration 


The extent to which partisan influences can be divorced from the 
management of public corporations constitutes one of the chief argu- 
ments in their favour. How to eliminate all traces of politics from 
the boards of public corporations is a problem of unsurpassed import- 
ance. It has been done, as, for example, the record of the Panama 
Railroad Company’s Board of Directors clearly discloses. Experience 
in the United States, as well as abroad, points unmistakably to the 
conclusion that directors should be chosen solely on the basis of their 
experience, ability, and public spirit rather than on definite political 
or geographical lines. The provision in an act stipulating that no 
more than a certain number of directors shall be drawn from one 
political party and that particular geographical regions of the country 
shall be represented at all times seems in practice merely to invite 
partisanship, log-rolling, and sectionalism. An appeal to individual 
integrity, public-spiritedness, and national interest is more likely to 
bring out desirable responses from directors. The ideal system is to 
have the political party in power choose more men for public boards 
from other parties than from its own; this advanced stage of sports- 
manship and sound public management has already been achieved in 
Great Britain, as is illustrated by appointments to the boards of public 
utility trusts during recent years. 

One final suggestion relative to the boards of directors of govern- 
ment-owned corporations may be made. A director is a trustee for 
the consumer, for the legislature, for the country as a whole. Why 
not call directors ‘“‘ trustees,’’ as has been done in several cases out- 
side of the United States? The psychological effect of emphasizing 
trusteeship would appear to have definite advantages, as actual ex- 
perience seems clearly to indicate. 


Administrative Relationship to Government 


In the United States, contrary to the practice in Great Britain, it 
has been customary to make the head of the department of govern- 
ment most closely identified with the work of the economic undertaking 
a member of the corporation’s board of directors. For example, the 
Secretary of War is a member of the board of the Panama Railroad 
Company, and, as representative of the United States government, 
he votes the stock of the government. By means of this official con- 
nection, a definite line of responsibility is maintained between the 
public corporation on one hand and the President and Congress on 
the other. Just the opposite policy, however, obtains in Great 
Britain; there the Minister in charge of the department affected has 
purposely been kept off of the controlling board of the public cor- 
poration, the Minister maintaining merely a general oversight from 
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the outside and interfering only if there is an abuse of power.® In other 
words, all of the trustees are citizen members, and hence they vote 
the stock of the corporation without consultation with the Minister. 
There is this important difference between the circumstances in the 
two cases, however. In the United States the entire stock of public 
corporations is owned by the government, whereas in Great Britain 
it is owned by private stockholders. The private stockholders have 
no voting rights in British public corporations, their interests being 
taken care of by the government-appointed trustees. 

The United States and Great Britain have done more than any 
other countries to develop the public corporation, and hence com- 
parisons between them are frequently helpful. Is the political head 
of the government department given too much influence over the 
policies of the government-owned corporation in the United States, 
and would it be wiser policy to eliminate him from the Board of 
Directors altogether, as the British have done? Without reference 
to what may be appropriate in Great Britain, the writer is convinced 
that inclusion of the department head on the board of the public cor- 
poration in the United States is definitely desirable. In the first place, 
the department head is made responsible for the satisfactory conduct 
of the corporation, and hence membership on the board is the effective 
means of acquiring knowledge and accountability. Again, since all 
of the stock is owned by the United States, it is necessary and proper 
that one of its high officials should vote the stock. As a matter of 
fact, department heads do not appear to have had an undue influence 
over the decisions of public boards. This is definitely true, at any 
rate, of the Panama Railroad Company. Except in the matter of 
voting the stock, all members of the board have an equal voice. 
Dividends have not been voted by the Panama Railroad Company 
unless a majority of the members were convinced that the financial 
showing of the corporation justified such action—no matter what the 
Secretary of War happened to think. In other words, inclusion on 
the board of directors of the public corporation of the Secretary of the 
department concerned with its affairs results in effective accountability 
to the cabinet member charged with responsibility and establishes a 
liaison to the President, Congress, and the public, while at the same 
time the political official’s influence is not so great that he dominates 
the other directors. 

An active board of directors, consisting of individual members who 
possess business ability and who have the courage of their con- 
victions is an essential foundation on which to build the manage- 
ment of public corporations. A board that does nct really function 


§Cf. the writer’s British Public Utilities and National Development, pp. 44, 58, 
315; see also his article entitled ‘‘ British and American Utili*‘ies: A Comparison ”’ 
(1933) 1 University of Chicago Law Review, vp. 265-282. 
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is worse than none at all. Moreover, the board of directors 
should be the policy-formulating unit of the corporation and 
should exercise complete surveillance and ultimate control over 
the management. An advisory board, possessing no power of 
decision or control, is not satisfactory. It is believed that this view 
is supported by comparing, for example, the conduct of the Panama 
Railroad Company and the Inland Waterways Corporation, the 
former having a board which really functions and the latter possessing 
merely an advisory board which has no power to control. 


Powers of General Manager 


It is not contradictory to say that the board of directors should 
not interfere with the detailed management of the corporation. The 
general manager should be given the utmost freedom in carrying 
out the policies of the board and in deciding problems as they arise. 
There are more or less distinct functions which divide the relative 
duties of the board and the management. The board draws up large 
policies, considers past records, and approves or criticizes the actions 
of the management; the general manager puts the programme into 
operation, makes discretionary decisions as they arise, and recommends. 
policies and actions to the members of the board. Needless to say, 
this relationship depends in large measure on the personalities of the 
board and the management. If the general manager has the com- 
plete confidence of the board, and if he has energy and acumen, he 
will be given all of the freedom which might be asked for in the 
ordinary private corporation. 

Were it not for the fact that the principle has at times been 
violated, it would probably seem superfluous to say that in a public 
commercial undertaking the reins of administrative control should be 
definitely placed in the hands of one person, the manager, and that 
he should be given complete jurisdiction over every phase of the cor- 
poration’s activities. In a word, a public corporation needs to have 
complete administrative autonomy and a unified executive if the best 
results are to be achieved. Every phase of a business has a bearing 
upon almost every other phase, so, if authority is not unified, there 
cannot be complete integration. If there is not one undisputed leader, 
friction is almost sure to result, the morale of employees will suffer, 
and an atmosphere of vacillation will develop. These observations 
are so commonly and universally accepted that administrative 
autonomy and unified executive authority may almost be referred 
to as primary principles of management. 


Civil Service and Industrial Service 
The general manager of the corporation, assisted by an alent per- 
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sonnel bureau, should have power to appoint, promote, discipline, 
and remove any and all of the employees of the undertaking. Public 
corporations have never been made subject to Civil Service laws and 
regulations, and it appears that they should not be. Of course, the 
merit system and permanence of tenure are every bit as important in 
public commercial undertakings as they are in ordinary government 
departments, but at the same time it may be reasonably insisted that 
these objectives should be achieved without introducing the rigidity 
which accompanies the usual Civil Service regimen. So long as pro- 
motion according to strict seniority is typical of the Civil Service, and 
so long as incompetent and unambitious people cannot be easily rooted 
out, public commercial undertakings should not adopt the Civil Ser- 
vice system in toto. The writer is one who believes that these defects 
can be cured in time and that Civil Service regulations are not 
necessarily less desirable than unrestricted business methods of hiring 
and firing. However, it does appear to be clearly objectionable for a 
full-fledged Civil Service system to be superimposed upon a public 
commercial undertaking by one comprehensive act. Rather, the best 
features of the Civil Service, t.e., the merit system, permanence, and 
allowances of various kinds, should be absorbed gradually by the 
public corporation. It is possible to achieve the benefits of a Civil 
Service system by the establishment of traditions and practices, with- 
out formalizing and rigidifying the regulations relative to personnel 
management. 

In the public corporation there should be an awareness and an 
assurance among all employees that effort, ability, and inventiveness 
will be rewarded by rapid promotion and by increased responsibility 
and remuneration. This stimulus to the employee’s ambition has 
been the best feature of private business, and evidence of the fact 
that it does not have an opportunity to operate so effectively to-day 
as it has in the past is an extremely discouraging feature of the rapid 
changes which have been occurring in the economic order. Govern- 
ment service has become notorious, exaggeratedly so, for its time- 
servers, its mediocrity, its failure to reward genius, effort, and 
creativeness. No matter how much the Civil Service system is im- 
proved, it will probably continue to be difficult for discerning execu- 
tives to promote young men of great promise with the same freedom 
and dispatch found among business leaders. This heritage of the 
private corporation should be jealously guarded and fostered by the 
public corporation. For this reason, it appears to be definitely objec- 
tionable for Congress to apply acts and regulations applicable to the 
Civil Service to the staffs of government-owned corporations, as has 
been done in certain cases in the past. For the time being, at least, 
the Civil Service and the industrial service of the state should be 
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distinguished, even though permanently they may not be kept distinct. 

The industrial corps for public corporations is available and will 
continue to be trained in the technical schools and the departments 
of business and public administration of the universities. These men 
not only have the technical training, but most of them become 
acquainted with public administration and the philosophy underlying 
the public service. It is encouraging to observe that engineering 
schools have begun to introduce courses which will prepare students 
for government administration. From our institutions of higher 
learning public corporations may choose graduates of great promise, 
and thereafter put them through a period of testing ani apprentice- 
ship before attaching them permanently to the staff. In the Canal 
Zone, for example, it should be possible periodically to take a small 
number of graduates in engineering and administration from reputable 
institutions in the United States and give them a two-year trial, after 
which the successful candidates would be placed in positions leading 
to assured promotions. In our public corporations we need an 
“‘Administrative Class,’’ consisting of thoroughly-trained persons who 
ean be counted upon as future administrators. 


Financial Considerations 


The principal advantages of a government-owned corporation 
over an ordinary government department are to be found in the ease 
and independence with which the undertaking’s financial affairs and 
purchasing operations can be conducted. The ability to raise capital 
funds, the right to expand the business, the necessity of earning 
money before it can be spent, the assurance that income depends 
upon economic factors rather than upon the benevolence of the legis- 
lature, the right to borrow money on the corporation’s credit, the 
freedom to build up reserves for the replacement of plant and the 
expansion of the business, the knowledge that accounts can be kept 
on a business basis and without periodic government audits, and the 
desire to run the business as efficiently as possible because the enter- 
prise will be judged on its own financial showing—these are some of 
the respects in which the public corporation excels on the financial 
side in contrast with the government department. 

Corporate revenues are derived from earnings, while departmental 
appropriations come from Congress. The legislature fixes the exact 
amount which may be spent for each pariicular service. This is a 
practice which would be an onerous strait-jacket for a commercial 
undertaking, since it would take away the necessary elasticity needed 
when economic conditions change and unforeseen emergencies arise. 
Where an undertaking is dependent upon markets and consumers’ 
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demands, the specific estimates of revenues and expenditures cannot 
be determined with anything like detailed accuracy. 

Corporate finance is more likely to encourage efficiency and 
economy than is departmental finance. When Congress makes the 
appropriation, there is a constant temptation for the department to be 
extravagant in case a prospective surplus appears at the end of the 
year, inasmuch as all such sums must revert to the Treasury; in the 
public corporation, on the other hand, surpluses are expected and 
nourished, inasmuch as the success of the venture and its ability to 
expand are judged by the earnings remaining at the end of the year. 

The public corporation starts out with a lump sum, the capital 
stock, with which it can meet emergencies and develop the business 
as necessity and experience dictate; the great tragedy of the govern- 
ment department is that no matter how efficient or how successful it 
may be, the means whereby it may expand are controlled firmly by 
the legislature instead of being in its own hands. With its nest-egg 
the public corporation may divert funds originally intended for one 
phase of the business to another, if wise business policy so counsels. 
Apropos of the immediate discussion, Van Dorn has related an 
instance from the history of the Inland and Coastwise Waterways 
Service before it became a corporation.” The service, it seems, was 
in need of terminal facilities for the development of its new transporta- 
tion lines, and an appeal was made to Congress, which appropriated 
the necessary funds. However, the company found itself unable to 
build terminal facilities because there was no provision in the act 
specifying that land might be purchased on which to erect the 
improvements. In order to get around this difficulty it was necessary 
for the company to loan money to the terminal city in order that the 
municipality might buy the land and thereafter lease it to the com- 
pany. Although very few governmental agencies have been driven 
to such extreme measures, this incident is illustrative of the cramped 
business dealings and administrative hardships which result when a 
public commercial undertaking must conform to governmental 
financial practice. 

Not only does the public corporation have an initial financial 
advantage over the ordinary government establishment, but it can 
borrow on its credit as emergencies arise or as the desirability of 
expansion occurs. The corporation, for example, can issue bonds 
or make short-term loans from banks—powers which are denied to 
other governmental agencies. It must be obvious that any com- 
mercial undertaking, particularly a competitive one, must be vouch- 
safed the right to borrow on its credit, because sooner or later it is 
almost sure to need this right. 

1® Van Dorn, op, cit., p. 259. 
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Congress has usually placed an outside limit on the amount which 
a government-owned corporation will be permitted to borrow, and 
this is probably a wise precaution. However, if all enterprises were 
managed on a conservative pay-as-you-go basis, as the Panama Rail- 
road Company has been, there would be little necessity to go into 
debt. 

The right of a public corporation to retain its annual earnings 
over and above a fixed payment, which goes to the Treasury, and to 
use said profits to build up a financial reserve and to undertake 
financial improvements—this right is proof positive of self-contained 
finance. Without such a guarantee no public corporation can be 
expected to be a complete success for very long. The right to retain 
profits provides an incentive which produces efficiency and 
enthusiasm. Any capable executive values the assurance that his 
particular enterprise has financial reserves that it can fall back on, 
and it is only human to want to expand one’s business. The 
significance of these incentives should not be minimized. Judged by 
any standards, it is sound policy for an enterprise to retain its profits 
and to expand its services so long as it is rendering an efficient and 
a profitable service. 

A final advantage of corporate finance is that the undertaking is 
free from the usual system of government auditing and accounting. 
Here again the public corporation has more freedom without reducing 
the protection of the public interest. Generally speaking, government 
accounts differ from business accounts; for one thing, the subject 
matter and the objectives are not the same. Government accounts 
merely show where money goes, primarily how it is spent; business 
accounts indicate the complete financial position of the corporation, 
emphasizing the profit and loss statement. Hence, the public com- 
mercial undertaking should be free to adopt the most modern 
accounting methods of private business. Moreover, the public cor- 
poration should secure its outside audit from a reputable firm of 
commercial auditors, just as do private corporations. These firms 
are better versed on the accounts and the operations of a public 
commercial undertaking than are the agents of the Comptroller- 
General’s office. The latter’s attention is confined almost entirely to 
spending departments which perform functions not of a commercial 
character; it is natural, therefore, that government auditors should 
be interested in honesty and legality to the almost complete exclusion 
of matters relating to efficiency. The commercial auditor on the other 
hand, makes it his business to point out unbusinesslike or wasteful 
practices. 

There is a close relationship between finance and purchasing. The 
greater freedom which public corporations enjoy in making purchases 


62 


j 
‘ 
\ 


Government-Owned Corporations 


is one of the most convincing reasons for choosing this type of 
organization for commercial undertakings of the government. It is 
not always desirable to accept the lowest bid, as the government 
department must. On the other hand, it is frequently advantageous 
to have an increase and decrease clause written into a contract when 
dealing with certain classes of commodities. Again, the rule that 
no government contract can be modified except in the interest of the 
government and with the approval of the Comptroller-General some- 
times works a hardship. In short, government purchasing is con- 
trolled by strict laws and regulations; these are undoubtedly necessary 
‘and proper for the ordinary political departments, but they work 
hardship on public commercial undertakings. The public corporation 
must be responsive to consumer demands and the competition of the 
market-place, and hence its operations, including finance and pur- 
chasing, need to be elastic. 


Accountability and Public Control 


The government-owned corporation provides the foundation for 
elastic and progressive management, while at the same time it con- 
tains effective means of assuring responsibility and accountability to 
the general government. In the past it has been assumed that the 
accountability of a regulated undertaking is in direct ratio to the 
number of checks and interferences imposed upon it from outside. 
Judged by this standard the public corporation would be compara- 
tively unaccountable. But the criterion of effective public control, it 
is increasingly realized, is not the amount of interference but rather 
the results produced. 

Is it possible to keep the public undertaking’s policies in sub- 
stantial conformity with the basic social and economic objectives of 
the general government; this is the first test of public accountability ? 
Again, does the undertaking produce satisfactory service in an 
efficient manner, and is the management’s record relative to finance 
and the treatment of employees a commendable one; this is another 
test of prime importance? If a public undertaking rates well on all 
these scores, the methods of public control employed are only 
incidental. 

Provided the public interest is protected, the less interference there 
can be with commercial management, the better. Outside control 
eventually divides responsibility, causes resentment on the part of 
the management, and tends to restrict the elasticity and progressive- 
ness which we have been praising. 

It follows that the most salutary checks are those which are con- 
tained within the fundamental powers and limitations of the enter- 
prise—the internal controls as contrasted with outside regulations. 
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This is the kind of public control found in the public corporation. 
Important limitations are contained in the authorizing legislation 
relative to maximum indebtedness, permissible borrowing, anticipated 
profits and their disposition, periodic audits, required bonding of 
employees, principal responsibilities of the board, general powers of 
the chief executive, fundamental personnel provisions, financial 
liability to creditors, and legal liability to suit. 

The law creating the government-owned corporation provides for 
administrative, financial, and legal accountability to external 
authority. Administrative liability is brought about principally by 
the department head’s acting as a connecting link between the 
corporation and the general government—as the Secretary of War 
does, for example, in relation to the Panama Railroad Company. 
The outside audit of the corporation’s accounts is the most important 
financial check. Finally, the corporation can be proceeded against 
in the courts in case it is thought to have violated its corporate powers, 
or in case of tort. 

One of the advantages of incorporating a public commercial under- 

. taking is that the enterprise can sue and be sued as freely as can a 
private corporation. It will readily be agreed that a public under- 
taking performing economic services, at times in competition, should 
be as completely liable to suit as any other entrepreneur. Other 
government establishments, partaking of sovereign immunity, cannot 
be sued, of course, unless the legislature has waived their immunity 
by a legislative act. In order that no question of immunity may 
possibly arise, Congress, when creating public corporations by direct 
action, has inserted a specific provision authorizing the corporation 
to sue and to be sued. No doubt this is a desirable precaution. How- 
ever, when the Emergency Fleet Corporation attempted to claim that 
it partook of the sovereignty of the federal government and hence 
could not be sued, the Supreme Court held that it was answerable 
for its acts as was any other corporation, even though it was an 
agent of the government.™ A public corporation is an autonomous 
organization with a legal status separate and distinct from the govern- 
ment which creates and owns it. 

The liability in tort of public corporations is well illustrated by 
one of the leading cases relative to the Panama Railroad Company, 
the Curran case.!2 In this action for damages against the corpora- 
tion, the plaintiff, a Mrs. Curran, had injured herself by falling on 
the freshly oiled floor of a Canal Zone commissary. The company 
was charged with negligence in permitting the floor to be in such an 
unsafe condition. The company denied liability on the ground that 


1 Sloan Shipyards Corp. v. U.S. Shipping Board Emergency Fleet Corp., 258 U.S. 


549 (1922). 
1 Panama Railroad Coinpany v. Curran, 256 Fed. 768 (1919). 
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it operated the commissary not under the provisions of its charter 
but merely as an agent of the government. However, the court held 
that the corporation owned the property and was therefore respon- 
sible for its proper administration. Making a public corporation liable 
for its torts is not only desirable in that it benefits aggrieved 
individuals, but it is good for the undertaking itself inasmuch as such 
responsibility fosters careful and efficient management. 


Summary 


The public corporation is an operating undertaking of which the 
owner, the government, is the holding company. The corporation 
is a desirable form of organization and control for public commercial 
undertakings. Because of its freedom from governmental interven- 
tion in management, the government-owned corporation enjoys the 
elasticity and autonomy which are required for efficient and progres- 
sive administration. Not only does the public corporation operate 
under conditions favourable to successful management, but in its 
fundamental powers and restrictions effective methods of assuring 
responsibility for its acts are to be found. 

With reference to the corporation’s control and management it has 
been suggested that incorporation should take place preferably by 
direct action of Congress itself; that the scope of the undertaking’s 
powers and services should be large enough to prevent duplication 
and to guarantee effective management, but not so large as to cause 
over-expansion and vagueness of limitations; that the board of 
directors should really function as a policy-forming and controlling 
unit, and that the board should not be too large, that it should be 
non-partisan, and that its members should be compensated; that the 
Secretary of the appropriate federal department should be a member 
of the board of the public corporation and should assume responsi- 
bility for its successful conduct but should not interfere in detailed 
management; that the general manager of the corporation should 
enjoy the utmost freedom in carrying out policies and in recom- 
mending new ones; that the management should be autonomous and 
that the reins of authority should be held firmly in the hands of the 
chief executive of the corporation; that the best features of the Civil 
Service should be absorbed by the public corporation, but that Civil 
Service regulations as a whole should not be taken over; that elasticity 
of management, and promotions without strict reference to seniority, 
should be fostered; that an ‘‘ administrative class ’’ should be en- 
couraged and that an apprenticeship for young university graduates 
should be sponsored by the public corporation; that financial reserves 
should be built up; that modern business accounting methods should 
be adopted, and that commercial audits should be employed; that 
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the freedom of private purchasing methods should be retained instead 
of adopting the strict regulations of government purchasing; that 
important internal controls are more likely to bring about effective 
public control and successful management than are meticulous regula- 
tions imposed from without; and that there should be as much legal 
liability on the part of the public corporation as there is in the case 
of any other commercial undertaking. 

The methods of administration employed in the most successful 
business corporations, added to the public service philosophy en- 
gendered in the government service, should provide a formula for 
instrumenting the new working relationships between government and 


industry. 
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The Growth of Public Administration 
in the United States and its Lesson 


to the Australian Commonwealth 


By Dr. A. GRENFELL Price, M.A., D.Litt. 
[Address delivered at the Fourth Annual Conference of the South 
Australian Regional Group of the Institute of Public Administra- 
tion on September 25, 1934! 


I] APPRECIATE greatly the invitation to speak to this Institute on 
a question of considerable importance to Australia—the growth 
of government, and of public administration in the United States 
and its lesson to Australia. One realises that the subject lies some- 
what beyond the scope of one’s usual work, but the excuse lies in 
the fact that some months of work under the Rockefeller Foundation 
in the United States gave an opportunity of studying the progress of 
the greatest experiment of governmental control the world has pro- 
bably ever seen, save perhaps the experiment now in operation in 
the Soviet Union. 

I have time to deal only very briefly with the four major trends 
in public administration in America—trends which are particularly 
interesting to the Commonwealth. The first is the shift in the balance 
of power from areas of local administration to the state capitol, and 
from the state capitol to Washington. The second is the new manage- 
ment—the search for efficiency by increasing the administrative 
power, and the machinery at the disposal of the federal, state and 
municipal governments. The third point is the trend in public 
employment—the improvement in personnel, the growth of the pro- 
fessional and technical services, and the evolution of professional 
organisations and of unions in the public service. The fourth is the 
rise of scientific research in public administration. All these pro- 
cesses are dependent upon factors which are evident in Australia-— 
the change from a purely primary producing to a highly organised 
and urban community, and to the progress of modern invention and 
science. 

Of the four processes mentioned, that of centralisation is of 
particular interest, for we see in Australia, as well as in America, 
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a growth of federal administration, both absolutely and also 
relatively, at the expense of the states. Although the American 
federations have not yet seen as striking a phenomenon as the over- 
whelming of a New South Wales Government by federal financial 
pressure, they have witnessed the central governments extending their 
authority by the ruthless use of financial powers. In the meetings of 
1787 the brilliant fathers of the United States remained Federationists 
rather than Unificationists,and while they granted wide powers to the 
federal government they attempted to protect the rights of the states. 
Up to the Civil War of 1861 the United States passed through a 
period of federal immaturity, like that now evident in the Australian 
Commonwealth. The constitutional balance of 1787 could not be 
maintained during a period when the small group of seaboard states 
were expanding into a nation of continental magnitude. Nothing 
but ‘‘ the legal ability and real statesmanship ’’ of James Marshall, 
who held such doctrines as the ‘‘ implied power of the constitution 
kept constitutional interpretation in line with national expansion.”’ 
Marshall himself considered that only by a series of miracles did the 
Union survive. Secession was talked whenever states became dis- 
gruntled. New England, Virginia and Carolina threatened in turn 
to break away. Yet the ideals and realisation of nationhood were 
steadily emerging. In the words of Daniel Webster the federal com- 
pact ‘‘ is the people’s constitution, the people’s government, made 
for the people, made by the people, and answerable to the people. 
The people of the United States have declared that the constitution 
shall be the supreme law.’’ For three reasons cohesive forces were 
stronger in the United States than in Australia. First, the Americans 
had twice faced invading British armies; second, their tariffs were 
essential not only to the eastern manufacturers but to the primary 
producers (a phenomenon even more important in these days of 
competition with Canada, Cuba and the Argentine); and thirdly, the 
Union admitted many new states and territories which had little local 
feeling and were national in outlook and aims. 

In spite of these cohesive factors, the Americans preserved the 
Union only by a bloody and disastrous civil war—a war which might 
have been averted had there been such a body as the British Privy 
Council to adjust conflicting claims. The northern manufacturing 
states stood for the Union and for progressive ideals; the southern 
for an agrarianism based on that coloured labour which might become 
a grave issue in Australia if any state with tropical territory broke 
away. The disastrous war taught two fundamental lessons: Firstly, 
civil strife can destroy prosperity for generations. The South has 
not really recovered to-day. Secondly, it appears that even strong 
and victorious states cannot coerce a beaten but determined minority 
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when driven to despair. By such organisations as the Klu Klux Klan 
the defeated Southerners triumphed over the Northern carpet-baggers 
and emancipated negroes, just as in later times a legally defeated 
minority was to triumph over the XVIIIth Amendment and liquor 
laws. 

The period 1860 to 1930 witnessed a further growth of 
nationalising and centralising influences. The federal government 
increased its authority over the states. The states increased their 
authority over local governments, and the great cities began to feel 
their strength and clamour for their rights. A growth of new states 
and the flood of alien immigration formed remarkable contrasts to 
events in Australia, yet the methods of centralisation were the same. 
In the United States the federal financial aid to the states brought 
about a fundamental revolution which ‘‘ took the issue totally from 
the constitutional lawyers and orators, and settled it under pressure 
of events in the hands of the administrators.’’ In the United States, 
as in Australia, it was finance which primarily destroyed the rights 
of the states. Under a true federation both the central and local 
governments possess in their own spheres sovereignty and indepen- 
dence, but both in the United States and Australia the federations 
in the true and original sense were dissolved by federal encroach- 
ments which destroyed the financial freedom and stability of the 
states. In America the central government exploited unmercifully 
its supreme powers of taxation, the pernicious system of federal 
subsidies and the debt obligations incurred by the states under the 
increasing demands for social service. In most instances the 
supreme court worked hand in hand with the federal government, 
particularly by using the commerce and treaty clauses of the con- 
stitution to invade the rights of the states. Here is a point of funda- 
mental importance to Australia. Will the British Privy Council 
defend the states if the federal high court follows the precedent set 
by the American supreme court in interpreting the commerce clause 
of the constitution in such a way as to permit the federal govern- 
ment to control intra-state as well as inter-state trade? Very vital 
too is the lesson taught by American subsidies. Despite the strong 
protests of strong states, such as Massachussetts, and leading 
Americans, such as the late President Coolidge and Governor Ritchie 
of Maryland, the federal government used its legal rights to levy 
unnecessarily heavy taxation and to distribute the surplus amongst 
the weaker states. In 1924, for example, Nevada received back 
from the federal government 317-45 per cent. of the amount it 
paid in federal taxation, while Connecticut received only -75 per 
cent. As in Australia this system has largely bribed into silence the 
critics of state disabilities. It has impinged.unfairly on the strong, 
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encouraged the weak in their weakness, and has undermined by 
purchase the precious rights of local government. 

Again, as in Australia, the present depression is further destroy- 
ing the states. The federal government has set up a vast centralised 
recovery organisation and has not scrupled to use the strongest 
pressure to force the states to comply with its programme. Not the 
least potent factor in the withdrawal of national prohibition was the 
recurrence of the federal thirst for an old and highly profitable taxa- 
tion stream, and Kentucky and other states were warned that 
Washington would be singularly deaf to their requests for financial 
assistance if they delayed the vote on Repeal. The administration 
also refused financial help to those weak states which declined to put 
their affairs in order, and, despite the protests of some of the strongest 
states, they appointed their own commissions to administer relief 
funds, and gave direct assistance to municipalities which were in 
distress. 

If the New Deal and N.R.A. survive, the inevitable result will 
be a tremendous increase in centralisation and federal control. 

In the present temper of the American nation, with its supreme 
trust in President Roosevelt, the tide is running strongly against the 
states. As Secretary Dern brutally told a recent meeting of state 
governors at San Francisco: ‘‘ For effective economic planning . . . 
state borders must to some extent be disregarded . . . under our 
complex national life it will be necessary for the federal government 
to take over more and more power. . . . Evil practices have hidden 
behind the bugaboo of state rights long enough.’’ Dr. Luther 
Gulick, Director of the Institute of Public Administration, Columbia 
University, New York, considers that the states have ‘‘ gone under,”’ 
as they have failed lamentably in many respects. Dr. C. E. Merriam 
in the famous Hoover ‘‘ Report on Social Trends ”’ claims that 
economic changes will force a regrouping of the states with the 
abolition of the over-representation and excessive powers of weak 
members, and the creation of new city states. 

On the other hand, voices are beginning to sound on behalf of 
the states. Many leading Americans are becoming more and more 
doubtful of the success of central and organised planning, and it is 
significant that the Federal Comptroller-General recently issued a 
scathing report on the losses and mismanagement of the Federal Farm 
Board. The senate of a weak state, North Dakota, lately permitted 
the printing of a resolution that thirty-nine states should secede from 
fhe nine north-eastern manufacturing states, and ihere is a strong 
feeling in parts of the Union that ‘‘ the east politically and 
economically has been running the country too long and not to the 
nation’s good.’’ Occasionally one hears a trenchant comment that 
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a country of continental magnitude with a population of 120,000,000 
is far too large for centralization and unification under one govern- 
ment, and that it was a great pity that the North did not permit 
.the South to secede. If the New Deal fails, or when, as is inevitable, 
the appalling burdens of the Roosevelt borrowing programme become 
manifest, these anti-federal currents will merge in a tornado of 
feeling for the states. No one can as yet foretell the consequences, 
but the 48 states are now probably too numerous, too small and too 
interdependent for any secession movement to succeed or even 
eventuate. 

I will deal very briefly with the more technical subjects—the new 
management, personnel and research. In the federal sphere in the 
United States the Taft Commission on Economy and Efficiency, 
IQII-13, resulted in Congressional Legislation—-the Budget and 
Accounting Acts of 1921 which established the Bureau of the Budget, 
and the Classification Act. By means of various devices the Bureau 
of the Budget became the great agency for the central management 
of federal business. The last ten years did more to establish agencies 
and methods of business management in the federal government 
than any decade in the history of the nation. The Bureau of the 
Budget, acting for the President, is now in effective control of 
administrative policy. 

In the United States the state governments have always been less 
efficient than the federal—maintaining in many cases the frontier 
pattern of rough and ready administration under which they grew 
up. Up to 1912 no state possessed a budget of modern pattern, but 
by 1930 every state, except Arkansas which was bankrupt, had a 
budgetary system. Despite this progress, however, state and local 
governments remain far less efficient than the federal government, 
for example, in 1933 Arkansas was bankrupt, and was attempting 
to repudiate. Several states, including Louisiana and South Dakota, 
were in difficulties, and 1,120 municipal and rural governments were 
in default. Such a state of affairs tends to drive further nails in the 
coffin of state and local administration. 

As regards personnel the number of employees in the United 
States federal service increased from 300,000, or 357 per I00,000 
people, in 1905 to 609,000, or 496 per 100,000 people, in 1930. In 
the State of New York the number of employees increased from 
8,100, or II per 100,000, to 30,864, or 244 per 100,000, between 
1900 and 1930. 

In 1931-2 Australia had 28,702 federal servants, or 435 per 
100,000 people, which is rather less than the American federal 
average. South Australia in 1931-2 had 12,789 civil servants, or 
2,213 per 100,000 people. This is about five times as many per 
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100,000 as the State of New York, but the difference lies in the 
nationalised railways and system of state education. 

For the selection and promotion of these employees the Americans 
have created numerous civil service commissions, tests, classifica- 
tions, efficiency ratings and the like. One need hardly say that the 
United States still utilise the pernicious system of changing their 
civil service personnel with every change of government. This is 
the iniquitous ‘‘ spoils system,’’ and one saw very vividly the 
scandalous results when working in one of the government depart- 
ments at Washington when President Hoover was replaced by Presi- 
dent Roosevelt. Business stagnated, as no one knew what the new 
policy would be or when he would be supplanted, while daily there 
arrived at the offices people who stated that they were securing the 
conrol of this or that department owing to political influence. Despite 
these evils, however, training bureaux such as the Columbia and 
New York Bureaux of Municipal Research are being rapidly estab- 
lished. A tremendously important evolution is that of professional 
and scientific services, and there is a vast growth in the number of 
professional and scientific men in all the services. In 1930, for 
example, the State of Maryland employed 782 professional people in 
a staff of 6,962—an average of 11-2 per cent. A national evolution 
is the growth of civil service organisations, and these, as elsewhere. 
tend to become political and economic pressure groups. The attitude 
of the federal congress has steadily become more friendly to such 
organisations. 

The Dominion of Canada presents a somewhat different history 
and is far more akin to Australia in its small, scattered population, 
its huge and undeveloped territories and its isolated and antagonistic 
west. Founded in 1867, near the end of the American Civil War, 
the builders of the Dominion attempted to avoid the troubles of their 
southern neighbours by greatly strengthening the authority of the 
central government. Thus they bestowed the residual power on the 
Dominion rather than the Provinces; gave the Dominion govern- 
ment the right to veto provincial legislation and to appoint provincial 
governors; created a senate that was not a states house; and gave 
Ottawa the sole right to levy customs and excise, together with con- 
current rights over direct taxation with the Provinces. The Dominon 
was to meet some of the local expenses of government, and to 
subsidise the Provinces at certain fixed rates. It must be noted, how- 
ever, that the founders made a vigorous effort to secure justice and 
equality for the Provinces, and that they recognised, and tried to 
remedy, the disabilities of the weaker members. 

Under the British North America Act the Canadian leaders 
thought that they had suppressed the rights of the Provinces and 
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had made a satisfactory financial arrangement. In neither case were 
they correct. Ontario at once raised the “‘ state rights ’’ issue, Sir 
John Mowat resigning his judgeship to lead the movement on the 
_ ground that ‘‘ the autonomy of the Provinces must be safeguarded 
against federal autocracy as the only basis on which the Union can 
endure.’’ On this issue of provincial rights the constitutional pro- 
gress took a course entirely opposite to that which the founders had 
anticipated. Where the supreme courts of the United States and of 
Australia swung the constitutions against true federalism, against the 
original intentions of the contracting parties and against the states, 
the Judicial Committee of the British Privy Council, which Canada 
had accepted as a final court of appeal, swung the Dominion con- 
stitution in favour of the local governments. This it effected not only 
by a liberal interpretation of the subjects relegated to the Provinces, 
but by a deliberate invasion of the residual rights which the founders 
had purposely left under federal control. Also, after the ‘nineties, 
the Provinces succeeded in most cases in their protests as regards the 
federal power of vetoing provincial laws. In general custom the 
courts now settle the matter, for the nation recognises the injustice 
of the Dominion judging of its own case. 

The causes of this swing of power towards the extremities in 
Canada are very important from the Australian viewpoint. 
Centralisation may have seemed desirable in the ’sixties, but since 
those days the Canadian provinces have become vast territories, far 
larger than European countries or the comparatively small divisions 
of the American Union, and as extensive as many of the Australian 
states. In the words of one auothority, ‘‘ If federal jurisdiction were 
as wide as designed by the fathers of the confederation, log-rolling 
and see-sawing of provincial interests at Ottawa would probably 
become an even greater menace within the Dominion. Local matters 
would jostle out national issues, and sit enthroned at the capital. 
Moreover, a highly centralised state could not deal effectively with 
the diverse problems of so vast a territory or even curb the centri- 
fugal forces of a community to which geography has not given 
unity.”’ 

Not less unexpected have been the developments as regards 
finance. The financial arrangements of 1867 providing for “‘ a full 
and final extinguishment of claims ’’ were immediately attacked by 
Nova Scotia which within a year appealed to Great Britain for a 
dissolution of the Union. At England’s suggestion the Dominion 
Government held an impartial investigation, and, despite the pro- 
tests of the strong province of Ontario, met some of the claims. The 
ensuing years saw a period of immaturity marked by the admission 
of some new provinces, by frequent demands for secession, and by 


73 


} 
73} 
| 
| 
{ 
al 


Public Administration 


ceaseless financial compromise. By the ’eighties all parties per- 
ceived the evils of the subsidy system, and in 1887 the Provinces 
met in conference without the Dominion Government. Nothing vital 
was effected, however, until 1906-7, when British Columbia was 
making violent demands for the repeal of the Union under the cry 
of “‘ succeed or secede.’’ Another ‘“‘ final and unalterable settle- 
ment ’’ with increased federal subsidies completely failed to check 
the agitation. British Columbia, in its western isolation, continued 
in violent hostility and commissioners had been nominated for a 
further inquiry at the outbreak of the Great War. The problem of 
provincial disabilities was greatly augmented by the War Debts, and 
by the demand for social services in the post-war period, during 
which both central and local expenses increased. Provincial con- 
ferences, at which the Dominion Government was not represented, 
were held in 1926 and 1927, and further assistance from the Dominion 
was gained. It is noteworthy that these Canadian conferences were 
remarkable for the big brotherly attitude of Ontario and Quebec, the 
strongest provinces. 

In Canada, as in the United States and Australia, the depression 
has resulted in the strengthening of the central power. While the 
Dominion Government is not responsible for provincial debts, it 
has not permitted some of the western provinces to become delin- 
quent in their interest and retirement obligations when their bonds 
have been held outside Canada. No Province has as yet repudiated 
its debt, so the Government at Ottawa does not know what it would 
do if such a thing occurred. Besides the subsidies to the provinces 
the Dominion is making contributions to the provincial unemploy- 
ment relief schemes and to the provincial old age pensions. Yet, at 
the present moment there is great discontent. Many Canadians con- 
sider the system of subsidies ‘‘a tangle of opportunism and 
necessity.”’ They feel that something must be done to improve 
Dominion and provincial relations as regards taxation and over- 
lapping services, while in the west the British Columbians are bitterly 
critical of the eastern manufacture and high tariff interests. No 
doubt the future will see further extensions of authority by the central 
government, and it is doubtful whether geographical considerations 
or the outlook of the Judicial Committee of the British Privy Council 
will defeat the policy of bribery by subsidies and the growth of 
Dominion financial powers. The fate of Newfoundland will certainly 
discourage any province from attempting a policy of ‘‘ splendid isola- 
tion,’’ and constitutional lawyers consider that the Canadian Union 
is indissoluble from the standpoint of any action which an individual 
province may take. 

One factor which has probably helped to slow down the process 
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of centralization in Canada has been the flood of public criticism 
directed against the cost of government and its terrific overhead ex- 
pense. In the opinion of leading Canadians, Canada, with a popu- 


lation of 9 millions, has a political home vastly too large for its 


occupants. From basement to attic it is a gargantuan structure—the 
institutions of the country could meet the requirements of 50,000,000 
people with considerable reduction in cost per capita. Very 
dangerous in the opinion of Canadians is the steady growth of federal 
expenditure, and of re-duplicated services. The Dominion govern- 
ment entered the sphere of public health in 1919, and by 1928 was 
spending a million dollars a year, including 170,000 dollars for go 
permanent employees at Ottawa. A committee of inquiry in 1907 
showed that the department of militia had sufficient staff for a corps 
of 100,000 men, whereas Canada possessed only 300 regular troops, 
and a militia of 40,000. 

The steady growth of centralisation and of bureaucracy in these 
American federations and in Australia has been marked by a similar 
process of centralisation within the provinces and states. One need 
only mention the growing control of state governments over local 
finance, education, highways and public health. On the other hand, 
the rise of great cities is tending towards a decentralising process, and 
in America, at least, there has been a strong demand for the creation 
of city states. In fact, one of the most promising of the new sugges- 
tions for the regrouping of the United States in economic units 
suggests the creating of 11 great city states. We in Australia 
remember proposals to regroup New South Wales into two agrarian 
states, and a city state—Sydney, with the object of making the alleged 
baleful influence of Sydney less potent. 

The last point is the remarkable growth of technique in improving 
public administration. Thirty years ago there were no bureax of 
research, practically no state or municipal reference libraries, no 
organisations of officials pursuing investigations, and no universities 
conducting research in public administration. To-day, on the con- 
trary, there exist scores of centres, whose prime object is to improve 
administrative methods on the basis of scientific, unemotional inquiry, 
and research facilities are available through a legion of bureaux, 
state and municipal reference libraries, research organisations of 
officials and universities. One has sometimes heard people speak 
scornfully of American bureax of research. I learnt to appreciate 
their efficiency and the unequalled kindness of their staffs when I 
found myself with three weeks in which to prepare a report for the 
Prime Minister of Australia on the Disabilities of States and Provinces 
in the American Federations. 

So far I have tried to indicate that during the last thirty years 
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the American federations have passed through a period of greatly 
increased governmental control and bureaucracy, although no effort 
has been made to bring in fundamental changes such as guild 
socialism, fascism, communism, or other systems under which the 
whole population would become employees of the state. 

In conclusion, however, I will outline the situation which is 
arising under the New Deal, for this may have a fundamental effect 
upon government management and the civil services throughout the 
world. 

Here we face one of the most important questions confronting 
modern civilisation. Will the nations continue the present system of 
economics under which the governments exercise some regulation of 
national life established upon private enterprise directed by the profit 
motive? On the other hand, are we entering a new era in which the 
governments will regulate national and international life under vast 
economic plans? There is no doubt that Australia must watch very 
closely the trend of events in Russia, the United States and Britain. 
It is tragic, for instance, that the Australian press, unlike the press 
of the United States, contains virtually no news of Russia. Up to 
the present, of course, there are few indications that the Russian and 
American experiments are being wildly successful, and, until these 
countries obtain very much better results by national economic 
planning, one feels that this country must bolster up the present 
creaking system of private enterprise, and check those who would 
swap horses while crossing the worst depression the world has seen. 
At the same time we Australians must keep our minds open on these 
world developments, and seek all possible knowledge of comparative 
progress in Britain, Russia, Italy, and the United States. Returning 
to the subject of America, the New Deal is broadly speaking a govern- 
mental effort made by a president, supported by a united nation to 
revive industry and raise prices, so that the richest country in the 
world can continue to carry the stupendous burden of internal debts. 

Omitting the financial aspects of the New Deal, the executive key- 
note of the plan is N.R.A. or N.I.R.A.—the National Industrial 
Recovery Act, by which the United States Government is forcing 
private enterprise to conform to its plans. The first point is that this 
Act has become a permanent part of the American social system. It 
has been hailed as the American Magna Charta, although it cannot 
be called constitutional as yet. The Act certainly invades the sphere 
of state rights, but such a small matter will hardly matter if, as an 
American judge said in the first New Deal case, ‘‘ Necessity knows 
no Law.’’ Big business accepted governmental control, for big 
business was in such grave difficulties that its leaders began by 
assisting the administration to plant a bureaucratic banyan tree under 
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which industry and labour organisations were to rest from their toil 
in eternal prosperity and peace. Now, however, big business is 
horrified to find that the Act is permanent. In the words of Will 
Rogers, the American humorist, ‘‘ Mr. Roosevelt proposed that the 
N.R.A. and a lot of these other government-regulated business ethics 
should be made permanent. Well, that is a terrible blow to some 
business men. They figured that they would only be required by the 
government to be honest until the emergency was over.’’ It is in- 
tensely interesting to note that the N.R.A. will rest constitutionally 
upon the famous commerce clause of the American constitution, a 
clause which United States judges have used to destroy their states, 
just as the later judges of the Australian high court used the com- 
merce clause of the Australian constitution to destroy the rights of 
the Australian states. This then will be the first result of the New 
Deal—an immense increase in the powers of the Union government, 
and of the federal civil service at the expense of the governments and 
civil services of the states. 


One need hardly point out that similar events are occurring in 
Australia, and the depression is undermining the rights of the 
Australian states. 


There is no time to outline here the tremendous governmental 
operations involved in the New Deal, nor to trace its successes and 
failures. It is enough to say that by government control of currency, 
by stupendous borrowing and expenditure, by the forcing up of 
wages, salaries and prices, and by the creating of vast public works 
the New Deal has invaded almost every sphere of American life. 
In one’s own profession it is perfectly extraordinary to find the num- 
ber of American university people who are entering the government 
service. Acquaintance after acquainance writes: ‘‘ My university 
work was suspended soon after you left, as I entered this or that 
government bureau at Washington to help in the national recovery 
work.’’ The fate of N.I.R.A. is still obscure, but I will quote the 
opinion of one worker in the new government service: ‘‘ Concerning 
the condition of the countries in this part of the world, I don’t know, 
but some of us are beginning to have some grave fears. A year ago 
the banks were advertising ‘ Spend, but spend wisely and divert the 
depression.” Now the same signs say: ‘Save and destroy the 
depression.’ It seems to me that in the past year we have certainly 
got ourselves entangled in red tape of a tremendously far-reaching 
governmental administration and that it is far from efficient. 
Employment has not materially increased, in spite of government 
publicity to the contrary. Salaries and wages in this country have 
increased about Io per cent., but the value of the dollar has decreased 
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about 40 per cent. Strikes in this country have undoubtedly been 
planned and instigated by the Communist party in Russia.”’ 

Another very able observer writes that the N.R.A. under General 
Johnston has virtually broken down. The most striking comment of 
all is from the pen of that great American James Truslow Adams, 
who writes in a letter recently published in the Yale Review: ‘‘ From 
many sources I got the impression that Mr. Roosevelt will experiment 
less in future. If that proves true, and if he can control congress for 
a while longer the turning tide will float us. With better times there 
will be less demand for radical change, though change there must 
always be, and confidence, badly shaken will slowly return.”’ 

The last few sentences have been gloomy, and one would not have 
you think that one is unduly critical of a very gallant effort by a 
courageous president, a splendid nation, and a highly efficient civil 
service to rescue their country when the leaders, both of big business 
and of labour, were in absolute despair. In the words of John 
Truslow Adams, ‘‘ Change there must always be,’’ and it seems pro- 
bable that the world will see a steady increase in governmental 
management, and in the part played by the civil services in economic 
and social spheres. The process, however, may not be revolutionary. 
It is by no means certain whether government management will 
increase through organised planning or through additional restric- 
tions upon private enterprise. Whatever happens, the Australian 
people will not lag behind the leaders. At present the Common- 
wealth is showing an unusual and possibly wise tendency to let other 
nations conduct the most striking governmental, administrative 
economic and social experiments, and for some years it may be 
preferable for Australians to act as learners rather than teachers, for 
after all the national resources as compared with America are small. 
The history and rapid development of this country indicates, how- 
ever, that Australia will throw vastly greater responsibilities and 
burdens on the governments and civil services if the great oversea 
experiments meet with any measure of success. 
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RECENT LEGAL DECISIONS AFFECTING PUBLIC ADMINISTRATION 
By F. A. Enever, M.A., LL.D. 
SYNOPSIS 


Planning Scheme; Tel: ic Alterations; Poor Law; Poor Law Settlement; Differential 
Rents ; Public Authorities Protection ; Clearance Order. 


Planning Scheme 

In Markham v. Derby Corporation ([1934] Weekly Notes, 215; 98 Justice of the 
Peace, 765) it was held that a person, who was at the time when the Minister of Health 
made an order approving a planning scheme the owner of property injuriously affected 
thereby, was entitled to claim compensation under Section 10 of the Town Planning 
Act, 1925, notwithstanding that he acquired the property after the local authority had 
passed a resolution under Section 54 of the Housing and Town Planning Act, 1909, that 
the Minister of Health be requested to authorise the local authority to prepare the 
scheme. 

Section 10 (1) of the Act of 1925 provides as follows:—‘‘ Any person whose 
property is injuriously affected by the making of a town planning scheme shall, if he 
makes a claim for the purpose within the time (if any) limited by the scheme . . . . 
be entitled to obtain compensation in respect thereof from the responsible authority.”’ 

Clauson, J., in giving judgment, stated that by Section 2, Sub-section (2) of the Act 
of 1925 it was enacted that a scheme prepared or adopted by a local authority should 
not have effect unless it was approved by order of the Minister; and by Sub-section (3), 
that when so approved it should have effect as if it was enacted in the Act. Turning 
to Section 10, the only way of making the Act work was to take the date of “‘ the 
making of ’’ the scheme as the date when the scheme became a binding scheme having 
statutory effect. 


Telegraphic Alterations 

It was decided in H.M. Postmaster-General v. Birmingham Corporation (The Times, 
17th November, 1934; 98 Justice of the Peace, 766) that the cost of telegraphic altera- 
tions consequent upon the construction of new streets and the widening of existing 
streets in connection with the carrying out of certain town planning schemes must 
be borne by the Postmaster-General and not the local authority. 

Section 15 of the Telegraph Act, 1863, in effect, enables a local authority, when 
resolving to alter the line or level of any street or public road under its control, to 
call upon the Postmaster-General to alter at his own expense any works of the Post- 
master-General constructed under, upon or over any such street or road and to replace 
them in such position and in such manner as the authority may require or, in the event 
of difference between the local authority and the Postmaster-General, in such position 
and manner as may be determined by two justices. 

Section 7 of the Telegraph Act, 1878, provides as follows: —‘‘ When any work pro- 
posed to be done in the execution of an undertaking authorised by an Act of Parliament 


involves . . . an alteration . . . in any telegraphic line of the Postmaster- 
General and provision is not otherwise made by enactment, agreement, or otherwise 
with respect to such alteration . . . or to the expenses of or incidental thereto the 


following enactments shall apply. re 

The section then sets out provisions under which the Postmaster-General may make 
such alterations in the telegraphic line as he deems necessary or expedient, the under- 
takers being liable for the expenses incurred, or may call on the undertakers to do the 
work themselves at their own expense. 


The question was, which of these two statutes applied? 
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Mr. Justice Goddard held that if there was any enactment at all which was 
applicable, Section 7 of the Act of 1878 did not apply and the case came within 
Section 15 of the Act of 1863. The Corporation had resolved to carry out works under 
their housing scheme and they came within the words of Section 15 of the latter Act. 


Poor Law 

In connection with the transfer to county councils and county borough councils of 
the functions of poor law guardians under Section 113 of the Local Government Act, 
1929, Sub-section (2) (d) of that section provides for the apportionment of or adjustment 
in respect of all non-institutional liabilities as soon as practicable after the 1st April, 
1930. Under Schedule VI, para. 2, of the Act, the clerk of the guardians must submit 
to the district auditor for certification a statement of such liabilities. The same 
paragraph provides that the certificate of the district auditor is to be final and con- 
clusive. 

In Rex v. Ayton; ex parte Cardiff Corporation (178 Law Times, 276; 98 Justice of 
the Peace, 686; 78 Law Journal, 232) the circumstances, shortly, were that the district 
auditor, in giving his certificate, removed two items, included in the statement of the 
clerk of the guardians, relating to the prospective liability to superannuation in respect 
of officers in receipt of superannuation allowances and of officers transferred to the 
Cardiff City Council and the Glamorgan County Council, and in substitution therefor 
annexed to the statement a schedule of the superannuated officers as on the 1st April, 
1930, with the amounts of their respective annual pensions. 

A rule nisi was obtained at the instance of the Cardiff Corporation, calling on the 
district auditor to show cause why a writ of mandamus should not issue, commanding 
him to give a certificate to include the two excluded items and to state the capital 
value of the pensions of which he had given a list. The matter came before the King’s 
Bench Division and it was held (Lord Hewart, C.J., Branson and du Parcq, JJ.) that 
the purported certificate of the district auditor was a certificate within the meaning of 
Schedule VI, para. 2, of the Act and, as such, was final and conclusive. The Court 
could not, therefore, entertain the objections made on behalf of the Cardiff Corporation 
that the certificate did not regard potential or prospective liabilities, or that it did not 
set out the capital value of the liabilities admittedly existing on the 1st April, 1930, there 
being nothing in the Act to require the capital value of non-institutional liabilities to be 
stated in the certificate. 


Poor Law Settlement 

The Court of Appeal (Greer, Slesser and Roche, L.JJ.) has affirmed the decision of 
the Divisional Court in Lancashire County Council v. Southport Borough Council, the 
facts of which are set out in XII PusLic ADMINISTRATION, 394, and has held that upon 
the construction of the Poor Law Act, 1930, which must be regarded as a code of poor 
law settlement and removability, the poor person in question had never resided in 
the Borough of Southport for one year and was clearly removable (98 Justice of the 
Peace, 786). 


Differential Rents 

The decision of the Leeds County Court in Leeds Corporation v. Jenkinson 
(XII Pusrtic ADMINISTRATION, 395) has been affirmed by the Court of Appeal (Lord 
Hanworth, M.R., Romer, L.J., and Goddard, J.). The Master of the Rolls, in the 
course of his judgment, stated that the purport of the Housing (Financial Provisions) 
Act, 1924, which, subject to special conditions, increased the subsidy allowed under 
the Housing Act, 1923, was that the local authority was not to make charges for the 
houses such that the aggregate exceeded the total rents indicated under the Act. The 
local authority was not to be able under any pressure of population or otherwise to 
make a profit. To that extent the Act tied the hands of the local authority. The 
relevant sections of the Act gave power to make reasonable charges for the provision 
of accommodation and it seemed a matter for the discretion of the local authority to 
determine what were the reasonable charges they should make for the tenancies. The 
case of Short v. Poole Corporation [1926] 1 Ch. 66, showed that, if the exercise of the 
powers of a local authority were to be impugned as ultra vires, the test must be that the 
powers were exercised unreasonably or in bad faith, of which there was no suggestion in 
the present case. If the whole purpose of these Acts of providing accommodation for the 
working classes was kept in mind, it must surely be clear that there might be difficulties 
besetting particular classes of workers in particular areas which could be properly dealt 
with by different conditions of the tenancies. 

His Lordship added that the provisions in the Act of 1924 seemed appropriate to 
enema the local authority from using subsidies in any way which would enure to the 

nefit of the rates or show a profit, but not to curtail or circumscribe the general 

powers of management conferred on the local authority (178 Law Times, 292; 78 
Solicitors’ Journal, 734; 78 Law Journal, 305; 98 Justice of the Peace, 686). 
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Public Authorities Protection 


The Court of Appeal has affirmed the decision of Mr. (now Lord) Justice Roche in 
Shaw and others v. London County Council and another (XII Pusiic ADMINISTRATION, 
396), the result being that claims against public authorities on behalf of infants must, 
like claims made by persons sui juris, be made within the six months prescribed by the 
Public Authorities Protection Act, 1893 (178 Law Times, 252; 78 Law Journal, 286; 98 

* Justice of the Peace, 669). 


Clearance Order 

The decision of Mr. Justice Swift in the case of In re The Jarrow North Ward 
(No. 1) Clearance Order, 1933; ex parte Errington and others (XII Pusiic ADMINISTRA- 
TION, 396) has been reversed by the Court of Appeal, it now being held that the Minister 
of Health acts quasi judicially in deciding whether or not to confirm a clearance order. 
As evidence had been heard ex parte by officials of the Minister and the objectors had 
not been called upon to deal with that evidence, and also the Minister’s officials had 
viewed the site in the absence of the objectors, the order of the Minister was quashed 
(Errington v. Minister of Health, 178 Law Times, 275; 78 Solicitors’ Journal, 754; 
98 Justice of the Peace, 707). 
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Elijah in Whitehall 
Sir Robert Morant. By BERNARD M. ALLEN, M.A., LL.D. Pp. 318. (Mac- 
millan.) 12s. 6d. 

It is well that some account of the work of Sir Robert Morant should 
be given to the world; well too that it should be done now, when 
the dust has cleared from the battlefields and it is becoming possible 
to judge coolly, yet at not too remote a distance, the issues in which 
he was engaged and the manner of man that he was. 

Morant was no ordinary civil servant. He combined an archi- 
tectonic type of mind—the phrase is Dr. Allen’s—with the moral 
fervour and passion of a Hebrew Prophet. To him the ultimate 
purpose was everything, and all else—law, regulations, procedure, 
staff, Ministers, nay, Parliament itself—but means to the end, instru- 
ments to be used or set aside as the fulfilment of the master purpose 
might require. It is small wonder that, from one point of view, his 
official life was one long conflict with the niceties or, as his critics 
would say, the decencies of official relations. He went, fresh from 
Oxford, to Siam as private tutor to the Crown Prince; within two 
years he had become, in addition, a ‘‘ counsellor and adviser in 
matters of State,’’ was appointed Examiner to the Government 
Schools, and was busily engaged in creating two colleges for the 
education of the multifarious progeny of the Siamese Royal House. 
““T.... was keen,’’ he wrote at that time, ‘‘ to do everything I could 
and to try and improve everything that I could get into my hands, 
simply because I hate to see things going needlessly wrong.”’ This 
was the real Morant. In 1895, after his return from Siam, he 
had obtained a minor appointment in the Education Office, as 
Assistant Director of Special Inquiries and Reports, at a salary of 
#300 a year; by 1808 he had already conceived the vision of a 
rational and co-ordinated system of education—of ‘‘ bringing order 
into England’s educational chaos ’’—and was, with characteristic 
disregard of the official policy of his Department, engaged in the 
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first tactical steps which were to bring that vision to fruition. Not 
without insight into his character did the small boys of Temple Grove 
School, when he left them for Siam, choose for him as their parting 
gift a revolver; they knew that he was of the kind that would be 
likely to need it. It is the merit of Dr. Allen’s work that he 
succeeds on the whole in presenting a living picture of the man; a 
little idealized perhaps, except to those who can read between the 
lines, but vivid and understanding. For indeed it was necessary to 
understand Morant in order to be able to work with him; his passion 
for detail, because ‘‘ at the beginning of a new department details 
matter infinitely much ’’; his determination to get at the facts of a 
subject, which often led him to send direct for ‘‘ the man who 
knows,’ however humble his standing, rather than for the superior 
who was Officially responsible, and who would, perhaps not un- 
naturally, feel a slight in this departure from ordinary official pro- 
cedure; his dislike of Treasury control, because his fervent 
enthusiasms could not be reconciled to a system in which finance 
had, as he saw it, not simply a voice but the last and determining 
word. 

Morant’s working life fell into three definitely marked compart- 
ments: Siam, Education, and Health Insurance and Health. The 
first stage was essentially a preparation for the real work of his life, 
and, except for the fact that it seems definitely to have directed his 
interests along educational lines, probably had less effect upon his 
character than was sometimes supposed. Between the Morant of 
Winchester and Oxford and the Morant who ruled the Board of 
Education there may have been some intellectual differences, but 
none of temperament or character. Dr. Allen’s earlier chapters are 
interesting, effective, and adequate. 

The central section, which covers his sixteen years in the Depart- 
ment, later the Board, of Education, are the best part of ‘the 
book. In this field Morant had the supreme good fortune of per- 
ceiving the job to be done, achieving it, in the face of immense 
obstacles and difficulties, by methods as brilliant as they were un- 
orthodox, and then being entrusted with the duty and power of 
translating the new principles into a working administrative system. 
Of all this, Dr. Allen gives a clear, sufficiently detailed, and con- 
vincing picture. One story must suffice. In Igor the Government, 
fresh from the polls, was about to introduce an Education Bill designed 
primarily to clear up the situation created by the recent Cockerton 
judgment, in which, by the way, Morant had played a material if 
inconspicuous part. He was then official Private Secretary to Sir 
John Gorst, the Vice-President of the Council for Education. He 
‘had reached the conclusion that a Bill as comprehensive and con- 
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structive as he desired could only be handled successfully by one 
man—Arthur Balfour, then First Lord and Leader of the House. So 
he procured a meeting with Balfour at the house of a mutual friend. 
‘* While they were sitting over their coffee after lunch, Morant asked 
if he might set out his views on the education question, and then 
proceeded to sketch his idea for a great reorganization of our educa- 
tional system to replace the existing chaos. Balfour at first listened 
with his usual nonchalant air, but soon, as with his eager face and 
searching eyes Morant gradually unfolded the magnificent plan that 
was inspiring the whole of his official life, Balfour turned towards 
him and, taking up his glasses, looked at him with one of those 
piercing glances which he only bestowed on those who had aroused 
his keen interest.’” The result was the Education Act of 1902. A 
few weeks later he could write to Balfour ‘‘ Unless you are going to 
take the helm in education next session, nothing will be done success- 
fully.’’ Balfour took it. 

Conduct so unconventional in a civil servant—and a compara- 
tively junior civil servant at that—can be justified only it two con- 
ditions exist: necessity, and complete personal disinterestedness. 
Judged by these criteria, defence of Morant’s action succeeds. In 
the situation that existed, and had long existed, no other course 
could have rescued English education from the patchwork muddle into 
which long years of unimaginative handling at the centre had allowed 
it to grow. Vision, courage, and constructiveness were needed, and 
they had to be sought there, and there only, where they could be 
found. As for disinterestedness, no man could be less ambitious for 
himself, or more ambitious for his cause, than Morant. If at this 
time the possibility that within a few months he would be called = 
upon to succeed, as permanent head of the department, the chief 
whose policy he had defeated was present to his mind—and it is 
unlikely that it was—no one who knew him could suppose that his 
actions would be in the least degree influenced by that possibility. 
His interests began and ended in the cause. 

Of the nine stormy years that followed the passing of the Act of 
1902, with Morant as Secretary of the newly consolidated Education 
Department, Dr. Allen gives a vivid account. They were years of 
fighting without and reconstruction within. Morant, with his gift for 
organization, his essentially modern outlook on administrative tech- 
nique, and his love of a fight, was in his element. He worked with 
passionate energy. He developed—possibly somewhat  over- 
developed—the Department of Special Inquiries, in pursuance of his 
favourite doctrine that large organizations need a “‘ central thinking 
organ ’’ free from the burden and responsibilities of day to day 
administration: the doctrine, it is interesting to note, finds a very 
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prominent place in the recommendations of the Machinery of Govern- 
ment Committee of 1918, of which Morant was a member and which 
bears many marks of his thought on questions of administrative 
organization. The ‘‘ Establishment Officer ’’ as we now know him 
in the large Departments was substantially Morant’s invention. He 
worked, Dr. Allen tells us, with ‘‘ a fixed concentration of purpose, 
the consuming zeal of a reformer, ready to sweep aside ruthlessly, 
irrespective of personal considerations, any established practice, any 
particular individual, that hindered the fulfilment of his vision or the 
achievement of his end. Most rulers who are conscious of a mission 
and who are set upon accomplishing it have had this strain of hard- 
ness. Morant was no exception to the rule.’’ 


One small but typical instance of his outlook on administrative 
technique may be mentioned. The Board had a volume of Instruc- 
tions to Inspectors: in his remodelled edition he changed the title to 
‘* suggestions for the consideration of Teachers and others engaged 
in the work of Public Elementary Schools.’’ The change was typical 
of his whole outlook. He regarded it as essential to get his ideas 
by direct contact into the minds and understandings of the men who 
were doing the job. He wanted something more effective, more 
living, than compliance with regulations and instructions, and he 
remodelled the publications of the Department with this object. All 
this is commonplace enough now; but thirty years ago it wore a novel 
and unorthodox air. 

But we must leave education and pass to the final phase. And 
here, it must frankly be said, Dr. Allen’s picture disappoints us. 
He fails, it would seem, fully to appreciate the practical significance 
of the attitude to the Health Insurance Scheme which Morant, with 
deep conviction, held—an attitude which he himself had indicated 
plainly enough to Mr. Lloyd George, when invited to take on the 
responsibility for bringing the new Insurance Bill into operation. 
“* Morant,’’ we are told “‘ reluctantly consented, but indicated to the 
Chancellor that the one thing that rendered the new post in any way 
palatable to him was the chance that it offered him of ultimately 
working towards the unification of the nation’s health services.’’ 
Admirable as that objective doubtless was, innumerable obstacles lay 
in the path to it, some of them created by the Insurance Act itself 
and by the many pledges that had been given to secure its passage. 
The fact is that the objective could only be attained in two phases, 
and that Morant, made responsible for the first phase, was only 
interested in the second. The immediately essential steps were to 
make the machinery for collecting the fourpences work, and to 
prepare the approved societies, the instruments chosen—for better or 
worse—for the distribution of the greater part of the ninepences, 
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to carry out their new statutory duties with adequate efficiency. 
All this was just machinery, some of it bearing an unpleasant 
resemblance to the collection of taxes, and none of it showing any 
appearance, or holding out any evident prospect, of ‘‘ unifying the 
national health services.’’ Elijah could not feel at home in the com- 
pany of publicans and sinners. 

In such a situation conflicts were bound to arise, and arise they 
did. Some were inevitable in any circumstances; others were the pro- 
duct of the incompatibility between the Act as it stood, with all the 
scars of the fierce political battle upon it, and the Act as Morant 
would have wished it to be. Of some, though not all, of these con- 
flicts Dr. Allen tells the story; but in the telling of it he does less than 
justice to the colleagues who, rather than Morant, played the effective 
part in making the Act, as a piece of machinery, work, and who 
did not share the belief that he expressed on at least one critical 
occasion, as to the necessity of postponing the bringing of it into 
operation. The full story of those days has yet to be told. 

Up to the outbreak of the war, his best and most effective work 
was done on the medical side, particularly in the creation of the 
Medical Research Committee. It was here that his real interest lay, 
and although he had not as yet won the confidence of the medical 
profession, his breadth of vision and constructive outlook were 
already coming to be appreciated by the more statesmanlike of its 
members. It was beginning to be realised that there was something. 
in what he, a layman, said. 

But, singularly enough, it was the war, and the inevitable sus- 
pension of his more ambitious plans, that made his position in the 
turbulent world of National Health Insurance secure. With greatly 
reduced staffs everywhere, and a depleted medical service, his task 
was to keep the Act working, and to provide for the needs and rights 
of the civil pe>ulation. It was said at the time by those closely 
associated with him that he had changed. His prestige within his 
Department grew. From a critic he had become a defender, for the 
moment, of the system as it was. He had an intense patriotism. To 
place the resources of the system, and of his Department, at the 
disposal of the nation for the purposes of the war was his only other 
objective. And in the end, when the was was.over, he realized his 
master aspiration. Health Insurance and the Public Health services 
were unified at the centre: the Insurance Commissioners—always 
something of a thorn in his side—disappeared, the Ministry of Health 
was created, and he became the first permanent head of the combined 
departments. He died of overwork at the age of 56. 

Morant was a great administrator, a great organizer, a master of 
administrative technique. Yet he bore no resemblance to civil 
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servants, of less unconventional type, for whom the same claim could 
be made. He was no model for the young civil servant to found his 
style upon. His mind and temper were essentially bureaucratic; his 
methods peculiarly his own. He swept through Whitehall like a 
tornado; but he knew how to build, and his achievements and his 
influence will endure. 

Dr. Allen has given us not so much a full-length biography as a 
sketch, not critical, but drawn with insight and on the whole with 
fairness, of a very remarkable man. Apart from a certain inadequacy 
in his treatment of the Health Insurance phase, the book can be 
warmly commended. H. N. B. 


POLITICAL AND ECONOMIC PROBLEMS 
Parliamentary Reform 


By Ivor Jennincs. Victor Gollancz. 3s. 6d. 
THE preservation of political liberty, as we understand it in this 
country, turns entirely upon the authority of an elected Parliament; 
and the retention of such authority by Parliament depends upon 
whether it can be made compatible with the tasks now required of 
Government. Parliamentary Reform, therefore, is at the centre of 
one of the main problems of our day. 

To this question Dr. Ivor Jennings’s book is a most valuable con- 
tribution. It is compendious and compact, for it extends to less than 
200 short and well-printed pages. But every chapter reflects not 
only the knowledge of constitutional law which would be expected 
form Dr. Jennings’s professional qualifications, but also a mature 
judgment, and a close acquaintance with actual Parliamentary 
methods acquired and confirmed by intimate consultation with those 
who have had Parliamentary experience as ministers and members. 

This combination is essential. How far Parliamentary experience 
alone is from being sufficient is shown by the unanimous conclusion 
of the Select Committee on Procedure in Public Business of 1931 that 
‘‘ the procedure of Parliament is sufficiently flexible to meet all the 
demands made upon it ’’; upon which Dr. Jennings justly remarks, 
** it is a conclusion which those who watch Parliament from a distance 
sufficient to see what it really does can only describe as ludicrous.”’ 

Dr. Jennings’s proposals are made with the advantage of a firm 
grasp of constitutional principle and a clear recognition of the in- 
creased range and complexity of the legislation which is now 
demanded. 

One of the most valuable chapters is that which discusses and dis- 
misses ‘‘ devolution ’’ as a means of relieving Parliament. He shows, 
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compendiously but conclusively, why neither the Webbs’ scheme for 
the division of the functions of Parliament into two groups, the 
political and the social, nor Professor Ramsay Muir’s proposals for 
devolution to ‘‘ regional ’’ legislative authorities, afford any solution. 
‘The fact is that the life and activities of the modern world, to which 
the machine of Government must adjust itself, are constantly increas- 
ing their geographical range and becoming both more interdependent 
throughout the whole of that wider range, while at the same time 
they become more complex in character. 

The main framework of law and of the policy embodied in it must, 
fore, be uniform at least over an area as great as that comprised 
within national frontiers. Indeed one of the main needs of the age 
is to extend beyond national frontiers through the development of 
international or world Government. The increasing complexity does 
indeed involve decentralization, but it is a decentralization of adminis- 
trative machinery (within the limits of main principles which need 
more than ever to be co-ordinated at the centre) or of that kind of 
subordinate legislation, within the firm framework of general laws, 
which partakes of the character of administrative action. It is true 
that ‘‘ private bill ’’ legislation for the promotion of purely local 
purposes—the establishment of a municipal gas service for example— 
can be, and ought to be, changed. But while reform of the present 
procedure might both save municipal money and facilitate purely local 
projects, it would do practically nothing to relieve Parliament. Social 
and economic legislation cannot be developed locally. It is very 
likely that regional authorities with wider areas than those of existing 
local authorities will be required, for reasons similar to those which 
led to the creation of the L.C.C., but they will co-ordinate or absorb 
the kind of powers of administration and subordinate legislation which 
are exercised by existing local authorities; they cannot take over 
Parliament’s powers of legislation proper. The real evolution as, 
regards legislation proper, will be entirely in the opposite direction. 
The only devolution that is practicable is of quite a different kind, 
i.e., a devolution of the detail of legislation, and this is likely 
to be functional rather than local, .e., it is likely to leave the Execu- 
tive, assisted by functional advisory bodies, to fill in the detail of a 
law enacted in outline, or approved en bloc, by Parliament. 

As regards the technical changes in Parliamentary procedure, all 
I can say is that Dr. Ivor Jennings’s proposals are convincingly 
advocated; and that they are clearly based upon both intimate study 
and extensive consultation. I have no personal experience except as 
an official and private secretary twenty years ago, but both this limited 
experience and such discussions as I have had with those whose 
experience is extensive and recent make me confident as to the wisdom 
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of what Dr. Jennings is proposing. (The reader will, for example, 
find it interesting to compare Dr. Dalton’s article in the Political 
Quarterly of December, 1934.) , 

The most controversial part of Dr. Jennings’s book is that which 
proposes ‘‘ departmental committees.’’ He quotes a strong protest 
by Mr. Lees-Smith against the closer association of members of 
Parliament with administration as distinct from legislation and the 
embarrassment which would thus be caused to the Executive. On 
the exact point at issue I agree with Dr. Jennings that Parliament is 
as much concerned with supervising administration as with legislation. 
Nevertheless my own conception of the true function of Parliament 
differs from Dr. Jennings’s; I think that in both spheres its action 
should be less intensive and intimate. Looking at the machine of 
representative government as a whole in relation to modern needs, I 
think that Parliament should be content with its fundamental duties 
in regard to the main principles of legislation; in regard to broad policy 
as expressed in legislation or administrative action (to which, however, 
I would add the ventilation of grievances as arising in individual 
instances of abuse through ‘“‘ questions ’’); and the retention or 
removal from power of the Executive. That is I would ‘‘ devolve ”’ 
much more than Dr. Jennings (though of course he contemplates con- 
siderable devolution), to the Executive assisted by functional advisory 
bodies, recruited from outside Parliament. I think a geographically- 
elected Parliament is essential as the guardian of the principal rights 
and interests of the public; but that functionally-recruited bodies are 
required in connection with the elaboration and detailed application 
of social and economic laws. That is an alternative which I cannot 
defend here, but which I merely note lest, in expressing the warm 
approval which I feel of Dr. Jennings’s book as a whole, I should be 
taken as agreeing with every aspect of the main conception on which 
it is based. 

Dr. Jennings’s book is being, and will be, the basis of discussions 
by politicians and parties which desire to make Parliament efficient 
for its modern réle. I should like to see it also a text-book in 
universities—and a basis for both written and oral discussions arranged 
by the Institute of Public Administration, whose members are vitally 
interested in its problem and possess one of the main factors of 
experience relevant to its solution. ARTHUR SALTER. 


The Great Depression 
By Lionet Ropsins. (Macmillan, 1934.) 8s. 6d. 


THERE is not the slightest doubt that this is an important book, to 
which justice cannot be done in this brief notice of its publication. 
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Its object is to examine the nature and the causes of the present 
depression of trade. In its acute form, and relating to the whole 
world, the depression is usually dated from the last months of 1929, 
but, as Professor Robbins rightly insists, an investigation of its causes 
must reach back to 1914. Thus the heading of his first chapter is 
“* 1914-1933 ’’ and we get the sequence: war, post-war, chaos, boom, 
collapse, the great depression. The next chapter which is headed 
‘““ Misconceptions ’’ contains a searching criticism of what Professor 
Robbins regards as superficial views of the causes of the depression— 
the fall of prices, over-production, deflation, shortage of gold, mal- 
distribution of gold—from which he concludes that while some of 
this list are not explanations but merely re-statements of the problem, 
others are in conflict with fact. That the graphs on pages 25-26 will 
come as a surprise to many readers is certain, and it is also certain 
that the data on which the graphs are based—given in the statistical 
appendix—will not be allowed to pass without criticism. 

Stated briefly Professor Robbins’s explanation of the depression is 
that it is mainly due to monetary mismanagement in a war-dislocated 
political and economic system. In view of the demand in the years 
following the return to the gold standard in this country for a new 
policy in monetary management, the explanation is highly significant. 
A central feature of the policy was that relatively easy credit con- 
ditions should be maintained, and there can be little doubt that the 
policy was inflationary in its tendency. Making no pretence to be a 
sympathetic critic, Professor Robbins contends that it is precisely 
because such a policy was pursued that the present depression can 
be called the great depression. He boldly argues that, from the latter 
part of 1926 to 1929, in relation to the prevailing circumstances, the 
actual monetary policy was a policy of inflation, and that this is the 
central cause of the economic difficulties of the last five years. 

To anyone who is accustomed to look outside this country for 
an explanation of our ills, Professor Robbins’s search for the culprits 
will not yield much comfort, for he finds them especially in this 
country, and in the United States. An initial mistake of this country 
was its return to the gold standard at too high a parity, with the result 
that our price structure was in international disequilibrium. The 
rules of the gold standard required that credit should be restricted, but 
Professor Robbins insists that it was not restricted, rather it was 
expanded. As regards the United States, he further insists—following 
the view commonly expressed in that country—that the undue ex- 
pansion of credit there was undertaken with the object of assisting 
this country in its difficulties. Thus it was that the conditions. 
developed which culminated in the collapse of 1929. Perhaps enough 
has been said to indicate that the views Professor Robbins sets forth 
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are highly controversial, and again it may be taken for granted that 
they will not be accepted without demur by everyone who has been 
prominent in advocating a new policy in monetary management. 
And, indeed, it may be that many who, like the present writer, are 
much more inclined to accept than to reject the case presented, will 
find difficulty in accepting in every detail the reasoning by which it 
is supported. However this may be, there will be general agreement 
that Professor Robbins has made a notable contribution to the dis- 
cussion of a problem of vital importance to this country and to the 


world. 
G. W. D. 


Becontree and Dagenham 


A Report made for the Pilgrim Trust by TERENCE YounG. (Published by the 
Becontree Social Service Committee, c/o Samuei Sidders & Son, Ltd., 115, 
Salusbury Road, London, N.W.6.) Price ros. 6d., post free. 

Mr. TERENCE YOUNG has a good subject. Here is a place the popula- 
tion of which has increased from zero to T00,000 in Io years; and 
that, not as the result of some such cause as the building of a railway, 
the birth or growth of a commercial enterprise, or the release of land 
for building, but by the conscious act of the London County Council 
who put the people there. How was it done and how has it 
answered ? 

These are questions to which there is at any rate a partial answer 
in this book. 

To speak of a partial answer is not necessarily to imply a criticism. 
The author has described the growth of Becontree historically, and 
as it has been seen by those who lived in it and by a careful observer 
like himself. Another side of the subject—viz., the creation and 
growth of Becontree as seen by the builders of it—could probably 
only be written within the walls of the London County Council, and 
there only with difficulty, because owing to the magnitude of the work 
there would be a good many people who had a share in the labours, 
anxieties, disappointments, and encouragements involved in it. But 
(if a hint may be allowed to anyone able to write this story whether 
wholly or in part) people like to hear how things are done; and in 
particular would this be true of the readers of this Journal and a 
housing scheme of this magnitude. As regards the direct purpose 
which the London County Council had in mind, there is nothing more 
to be said than what is said on page 204 of this book. ‘‘ As an alterna- 
tive to ever-increasing overcrowdinz . . . . the London County Council 
offered to its working-class citizens, many of whom were living in 
unsatisfactory conditions, accommodation which was not over- 
crowded, certain amenities about the house which only a tew had 
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previously, plenty of space, and better air. There is not the slightest 
doubt that these objects have been accomplished.”’ 

It is when we get to the incidentals that we are in difficulty. On 
these Mr. Terence Young says many interesting things, as well as 
including (as writers of books of this kind are apt to include) informa- 
tion more voluminous and statistics more elaborate than their 
significance really warrants. He notices that the organisations grow 
less intimate as the population grows; that the ’bus drivers and ’bus 
conductors introduced a new element (as residents, that is) into the 
community; that the public-houses are too few. When, however, he 
raises the question (page 112), ‘‘ What are the people like? ’’ he does 
not satisfy us by telling us what the sizes of the families are, or that 
there is an excess of males over females, or that there are very few 
people over the age of 45, though all these things are interesting. 

But there are limits to what we may ask of a social survey, and 
Mr. Terence Young thinks clearly about these limits and observes 
them. He says enough to throw a light on a question which is not 
among those mentioned in the book but which may occur to some 
readers, viz., this: ‘‘ Is it possible to create a town by assembling 
the parts, as a machine is put together: or is it an organism which 
grows from within and otherwise has only the appearance of life? ”’ 
The answer is suggested by the 590 organisations started mainly by 
the churches and the large number of athletic clubs started mainly 
by the teachers in the schools. It is that neither of these metaphors 
is exactly true: the activities will take root and grow, but somebody 
has to plant the seeds of them, and this is equally true in a community 
which is the result of action from outside and in one which has 
grown up of itself. 

There are useful maps. They are not all on the same basis, and 
it is sometimes a little difficult to follow things from one map to 
another. On page 65 reference is made to Becontree Station, but 
on the maps before that it had been called Gale Street, and it is not 
until afterwards that one learns that the station was renamed. On 
page 242 there is a reference to an accompanying map showing private 
estates, but the map does not accompany. 

E. H. R. 


Government-Operated Enterprises in the Panama Canal Zone 


By Marsuatt E. Dimock. Pp. 248. (University of Chicago Press: Cam- 
bridge University Press.) 11s. 6d. net. 


RECENTLY this Journal published a review of Dr. Dimock’s—“‘ British 
Public Utilities and National Developments.’’ To his general study 
of the administration of public utilities in this country Dr. Dimock 
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has now added an intensive study of the various activities of the 
United States Government in the Panama Canal Zone. The financial 
history of the canal and the great achievement which it finally repre- 
sented in the field of engineering and of tropical medicine will not 
have suggested to most British readers that the administration of the 
Canal Zone affords a great variety of public services and of miscel- 
laneous businesses under Government management for the inspection 
of a specialist such as Dr. Dimock. 

The Panama Railway Company was incorporated in 1849, and was 
taken over by the United States Government in 1904. It is now merely 
an adjunct to the waterway which was opened in 1914. The railway 
company secured exclusive transportation rights across the Isthmus 
in 1867, and still possesses them. The construction of yet a third 
means of transport in the shape of a modern road would have far- 
reaching effects. 

In the course of keeping its staff healthy and contented the railway 
and canal administrations (for they have not been completely amalga- 
mated) have established a number of special services which are not 
usually found in Government hands, and when to these are added 
the miscellaneous transport services which an organisation providing 
transport across a tropical isthmus is called upon to render, the bag 
becomes very mixed indeed. Coal plants, baggage transfer, stables, 
telephones and electric clocks, hotels, refrigerator and ice-making 
plants, dairy-farm and extensive general stores, all these fall within 
the scope of Government enterprise. This incursion into business has 
not escaped criticism in the United States, where exception has been 
taken to the Government trading, especially in so-called luxury 
articles. Dr. Dimock gives an interesting account of the reasons which 
had led to this growth from ‘‘ a pork-and-beans beginning to a silk- 
stocking maturity.”’ 

The Canal Zone is really a fortress, and all its problems of 
administration, as well as the conduct of commercial operations, are 
influenced at every turn by naval and military requirements. One- 
third of the population of the zone belong to the armed forces stationed 
there. This administration has always been entrusted to an army 
engineer, and he reports to the Secretary of War in Washington. 
Partly for this reason a great many of the services given by Govern- 
ment in the Canal Zone, and many of the administrative problems 
which arise, are of a highly local or specialized character. Notwith- 
standing, Dr. Dimock, in his survey undertaken on the invitation of 
the Secretary of War, finds useful pegs on which to hang many 
interesting and valuable comments on sound administrative practice 
in general. Apart from the value of the book as a report to his 
fellow-countrymen upon the administration of a national property 
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representing an achievement of which they may well be proud, it 
also possesses a wider value and interest. 

Members of the Institute will be particularly interested in what 
Dr. Dimock has to say in his chapter on personnel management; 
“‘ The hiring, firing and promotion policies of the Government- 
‘operated services on the Isthmus are objects of great interest.’’ He 
discusses fairly and temperately the position of the West Indian em- 
ployees and the demand for their replacement by American citizens, 
and also the problem being stored up for the future by reason of the 
fact that the outlets which expansion of the Canal services can pro- 
vide will be insufficient to support the natural increase of the popula- 
tion settled in the zone. 

-In his last chapter but one Dr. Dimock discusses various principles 
underlying Government public corporations: ‘‘ Is it possible to keep 
the public undertakings’ policies in substantial conformity with the 
basic social and économical objects of the general Government... . . 
Does the undertaking produce satisfactory service in an efficient 
manner, and is the management’s record relative to finance and the 
treatment of employees a commendable one? ’’ To these and other 
aptly framed questions Dr. Dimock gives, on the whole, affirmative 
answers. ‘‘ Not only does the public corporation operate under con- 
ditions favourable to successful management, but in its fundamental 
powers and restrictions effective methods of assuring responsibility for 
its acts are to be found.’’ It will be well if this verdict proves correct, 
for as Mr. Brownlow says in his prefatory note: ‘‘ This is a time 
when the United States Government and many state and local govern- 
ments are turning to such corporations as a means of controlling and 
administering public commercial undertakings.’’ 

C.. W. H. 


Law Making in the United States 
By Harvey WALKER, Ph.D., Professor of Political Science, Ohio State Uni- 
versity. (The Ronald Press Co., New York.) $4. 
PROFESSOR HARVEY WALKER is not only one of the more distinguished 
young professors in the United States; he has studied English political 
institutions on the spot. That is why the parts of his book on 
American law-making which deal with English practice make one 
hope that before long he will give us a book which deals more 
specifically with English methods of government. Naturally the 
volume under review is only concerned incidentally with administra- 
tion. Very clearly, but with a wealth of scholarly detail (there are 
innumerable references to legal cases throughout the book, but these 
are kept in footnotes and need not irritate the casual reader), Pro- 
fessor Walker explains exactly how American law is made. He 
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expounds the Constitution in a way which should make many puzzled 
Englishmen grateful, and he throws much light on the actual working 
of Congress and the State Governments. His description of the com- 
mittee-system which characterizes almost all American legislative 
bodies is particularly significant in view of the suggestions which are 
made from time to time for lessening the congestion of the English 
Parliament; and it is interesting to find strong corroboration in 
American experience for the view that many local authorities in 
England suffer from an unco-ordinated system of committees which 
are larger and more numerous than they ought to be. In fact, most 
problems of government are common to England and the United 
States. Professor Walker makes no bones about the inconvenience 
arising in practice from the doctrine of separation of powers between 
the executive and legislative organs of government; and apparently 
America could learn one or two things from England—about the 
drafting of statutes, for instance, and even in the matter of delegated 
legislation, one of the points in the English constitution of which 
Englishmen have no reason to be particularly proud. 

One fact stands out strikingly from this account of American 
politics, the extraordinary conformity of the forty-eight States in 
working out their individual constitutions. The example of the 
Federal Government, to take one instance, has been so slavishly 
followed that every one of the States possesses a legislature consisting 
of two chambers; and this seems the more remarkable when one has 
searched in vain through Professor Walker’s book for evidence that 
the bicameral form of legislature has anything to recommend it. No 
doubt there is immense variety in American government; indeed, the 
skill with which the forty-nine constitutions, fifty systems of statute 
law and fifty of common law existing together in the United States 
are considered in a single volume without loss of lucidity, is the out- 
standing characteristic of Professor Walker’s performance. But the 
similarity of the various institutions described strikes one even more 
forcibly than the differences. Anyone bold enough to tackle this 
formidable subject will be most agreeably surprised to find how in- 
telligible and interesting a book has been made out of it by Pro- 


fessor Walker. 
J. P. R. Maup. 


REFERENCE, GUIDE, TEXT BOOKS AND 
SPECIAL STUDIES 


Unemployment Assistance—Scale of Needs 


A MEMORANDUM has been issued by Miss Eleanor F. Rathbone, M.P., 
‘on behalf of the Children’s Minimum Campaign Committee on the 
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scale of need suitable for adoption by the Unemployment Assistance 
Board in assessing assistance to applicants under Part 2 of the Un- 
employment Act, 1934. 

Reference is made to the Ministerial pledges given in Parliament 
and to deputations during the passing of the Unemployment Bill that 
the scale of assistance to be adopted would cover the least minimum 
subsistence needs. Attention is drawn to the Report recently made 
by the Conference between representatives of the Ministry of Health’s 
Advisory Committee on Nutrition and the Committee of the British 
Medical Association on Nutrition. 

The chief objection to basing a scale of assistance on data deter- 
mined scientifically or on the authoritative findings of experts is that 
such a scale might, in the case of applicants with large families and 
belonging to ill-paid occupations, exceed their normal earnings. This 
is admitted in the Memorandum, and it is suggested therefore that this 
difficulty should be met by providing that the amount allowed must 
not raise the family income beyond the sum they would enjoy if 
the applicant were at work at his normal grade of labour. But to 
prevent the children in such cases suffering from lack of food, it is 
suggested that any assistance afforded them in the shape of school 
meals, etc., should not be reckoned in assessing the family resources. 

Miss Rathbone is Chairman of the Organising Committee, and 
the address is Room 116, Thames House, Millbank, S.W.1, which 
is the same building as that in which the Unemployment Assistance 
Board is accommodated. jJ.M 


Scientific Research and Social Needs 

By Jurian Huxtey. Pp. xi + 287. (Watts & Co. 1934.) 7s. 6d. 
THE most casual acquaintance with the trend of scientific research at 
the present time is sufficient to produce the conviction that life in 
the future is going to be very different from life as we know it to-day. 
It is clear also that this change could be very much more rapid than 
it seems likely to be at this moment. In several spheres of scientific 
work (nutrition and agricultural production are examples) the possible 
application of laboratory discoveries to the immediate benefit of 
humanity on a very large scale is only deferred because the full 
implication of the discoveries of science are not generally realised. 
In other spheres, notably the biological, psychological, and human 
sciences, scientific research has barely begun. 

In the task of applying known discoveries and in making provision 
for further research it is not improbable that the State will be asked 
to extend still further the assistance which it already provides for 
scientific invention. For such reasons, apart from its general vivid 
interest, Professor Julian Huxley’s book will repay the close attention 
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of all students of public administration. It is interesting to know that 
the book was suggested by the B.B.C., and it is on the basis of the 
resultant twelve wireless talks and discussions, considerably revised 
and amplified, that it has been compiled. 

Professor Huxley’s task has been to provide a rapid survey of the 
progress of scientific discovery as it affects the everyday life of the 
man in the street. Accordingly, he reviews the chief scientific 
activities now being carried on affecting food, clothing, building, 
health, industry, communications and war. The need for similar 
progress in the general field of social life and human relationship is 
stressed in a separate chapter. A new note is:sounded in the book 
when Professor Huxley calls for greater attention to consumers’ needs, 
and points out that most of the research undertaken hitherto has been 
primarily in the interests of producers. When Professor Huxley con- 
fesses in his preface that until he began to collect materials for this 
book he himself has at best been dimly aware of ‘‘ the vast amount 
of scientific knowledge and practical wisdom diffused throughout this 
country,’’ he provides a sufficient indication of the value of the survey 
which he has been able to complete. It is hardly surprising that he 
finds ‘‘ the lack of appreciation and understanding of science among 
business men, financiers, educational authorities, politicians and 
administrators is a serious feature in our present situation.’ 

For a wider application of the benefits of scientific research he 
looks to ‘‘ the scientific spirit and method in the shape of careful plan- 
glare tee scientific planning with an experimental basis wherever 
possible, and always in touch with scientifically ascertained fact.’’ 
This is a programme for which there is constantly growing sympathy. 
In calling for the further study and development of the scientific 
attitude towards current problems, Professor Huxley is assured in 
advance of the assent of progressive opinion. 

' His stimulating volume, packed as it is with arresting illustrations 
of the great leap forward which has occurred in human knowledge 
during the last two generations, should be welcomed by the lay public 
who like to be aware of the forces which are shaping their own day 
and the destinies of those who will succeed them. 


A Reference Guide to the Study of Public Opinion 
By Harwoop L. Cuitps. (Princeton University Press. 1934. London: 
Humphrey Milford.) Pp. vi + 105. gs. net. 
AMERICAN students of political theory have done much to earn the 
gratitude of the rest of the world, and few things are more encourag- 
ing to those liable to take a pessimistic view of the future of political 
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science than the energetic way in which its problems are being debated 
in the New World. The subject of Public Opinion, the forces which 
shape it and give it direction, offers an especially good illustration of 
the advance which can be made in a most unpromising sphere of 
political and social science by an insistent pragmatic approach. 

One or two such studies have already been noticed in PUBLIC 
ADMINISTRATION in recent years. An especially warm welcome may 
therefore be extended to the comprehensive classified bibliography on 
the subject by Professor H. L. Childs of the Department of Politics 
at Princeton University. 

It is a good deal more than a biblography. Divided into 22 
separate sections, each with short introductions, it provides also at the 
end of each section a number of ‘‘ Topics for further investigation.”’ 

The selection of books recorded in the bibliography proper is com- 
prehensive, and if it is far richer in American references than 
European, this is but a fair indication of the much greater attention 
the subject has received in the United States. In so wide a field it is 
inevitable that individual readers should notice one or two omissions. 
The lack of any reference to the extension work of the United States 
Department of Agriculture in changing the opinions of the American 
farming community seems most striking to the present reviewer. 
Among individual books worth a reference which are not included in 
the present edition are Graham Wallas’s ‘‘Art of Thought,’’ Wickwar, 
W. H.., “‘ The Struggle for the Freedom of the Press,’’ ‘‘ The Contact 
between Minds,’’ by Dr. Delisle Burns, Keyserling’s ‘‘ World in the 
Making,’’ and Samuel Bailey’s ‘‘ Essays on the Formation and 
Publication of Opinions.’’ The section on the Foreign Press contains 
a bare fourteen references, which might very usefully be expanded. 
Room should certainly be found for a reference to Otto Groth’s monu- 
mental treatise ‘‘ Die Zeitung.”’ 

A certain amount of duplication is inevitable, but the attempt 
might be made to improve the present grouping of works on 
psychology. These, however, are minor matters, and Dr. Childs can 
be congratulated on having made a useful contribution to the study 
of politics and administration. 


The Agricultural Register, 1933-4 


Issued by the Oxford Agricultural Economics Research Institute, 1934. 
Pp. 229. 3s. 6d. 

THE foreword is by C. S. Orwin, the Director of the Institute. The 

Register falls into two parts: the New Agricultural Policy (Sec- 

tions I-III), and statistical detail relating to output, supplies, prices 

and employment (Sections IV to VI). The last section (VII), 
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Miscellanea, adds notes on Weather, Tithe Rentcharge and Agricul- 
tural Credit. 

The second part is of interest indeed, but it is to be hoped that 
in future issues it will remain of modest size, in order to give scope 
for the amplification of the first part, which is of outstanding import- 
ance. Section I deals with principles, II with legislation, III with 
administration. The principle is legal compulsion, the method the 
marketing board of producers endowed with legal monopoly. The 
laws are the Agricultural Marketing Acts of 1931 and 1933, and 
supplementary to these in the new policy are the Wheat Act of 1932, 
the Import Duties Acts of 1932-—the general tariff and the special 
tariff against Ireland—and the Trade Agreements concluded with the 
Empire and foreign countries. Section III shows the schemes at 
work, or rather beginning to work, the first stage being the Re- 
organisation Commissions, whose Reports, commodity by commodity, 
are available in the orange books of the Ministry of Agriculture and 
Fisheries. The Register thus records the opening chapter of what 
is nothing less than an economic revolution. In order to overcome 
agricultural depression, the State has jettisoned voluntary co-operation 
and endowed certain producers with powers of monopoly undreamed 
of since the days of James I. These powers are growing daily by 
legal and administrative encroachment, and the Register of 1935 will 
have strange things to relate about the proposed Herrings Marketing 
Scheme. 

The editor asks for suggestions. May we therefore suggest the 
need for an inquiry into (a) the relation between State compulsion 
and voluntary organisation; as represented, for example, in the 
Scottish Milk Scheme; and (b) the cost of all this legislation to the 
citizen as taxpayer and domestic consumer who is made legally 
subject to a State-enforced price. A recent article in the Round Table 
(September, 1934) puts this as around £17 million per annum, made 
up as follows: wheat £44, sugar £6 (consisting of subsidy and excise 
remission), meat £3, milk £24, together with a further indirect 
charge, arising from the restrictions of the import quota system, of 
say £11 millions, totalling say £28 millions. The new system of 
protection subsidy and State-controlled, marketing has overthrown the 
sovereignty of the Annual Budget and is piling up under a new 
régime of administrative law liabilities and burdens of which the end 
is not in sight. The protection given to the consumer is of the 
flimsiest order, being represented by committees of consumers, who 
may examine and talk, but who do not function with administrative 


power. 
The Agricultural Register will be an indispensable guide to these 
problems and perplexities. C: R. Fav. 
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Guide to Current Official Statistics 
Volume Twelve, 1933 


H.M. Stationery Office. Is. 
Tuis volume, like its predecessors, is a careful, conscientious, un- 
imaginative work of definite but limited utility. The Permanent Con- 
sultative Committee on official statistics, which prepares this annual 
index, was set up in 1921 by the Government of that day as a small 
concession in response to a petition from persons eminent in the 
statistical and business worlds in favour of a greater co-ordination 
of official statistics. The statistical abstract prepared annually by the 
Board of Trade, and this annual guide prepared by the Permanent 
Consultative Committee, are admirable of their kind. But one only 
has to compare them with the statistical Year Books of the British 
Dominions, of Germany, or of the U.S.A., to realise the poverty of 
their scope. The task of indexing is a humble but necessary one; 
but one is entitled to expect something a little more positive and 
constructive from a department which should by rights be ‘‘ the eyes 
and ears of the Government.”’ 
C..C, 


The, Statesman’s Year Book, 1934 

By M. Epstein, M.A., Ph.D. Pp. 1,478. (Macmillan.) 20s. 
It is 71 years since the first issue of this well-known work was pub- 
lished, and it is not therefore necessary to give many details as to 
what it is and what it attempts to achieve. Briefly, a mass of facts 
have been gathered together, relating to the population, commerce, 
defence forces, finance, etc., of the various countries of the world, 
including Great Britain and the British Empire. A few elementary 
pieces of information concerning their governmental systems are also 
provided. 

These facts have been grouped under the names of the various 
countries to which they relate. It is on that account exceedingly 
difficult to obtain any general information as to the present world 
position in regard to trade, currency, disarmament, and the like. It 
is, indeed, difficult to track down any reference at all to the recent 
World Economic Conference, whereas it is easy to find a brief 
account of the Local Government Act, 1929. Within these limita- 
tions the information is well set out, and is not overburdened with 
advertising matter. 

In several respects the present edition lags behind contemporary 
events. Unemployment and its problems are hardly ever mentioned, 
neither is sufficient space given to the developing social services, such 
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as those which are connected with public health. Again, the import- 
ance of the tariff system of the countries of the world seems to be 
greatly underestimated. Much more information should be abstracted 
from such publications as the annual reports of the Ministry of 
Health and the Ministry of Labour. A wholly disproportionate 
amount of space is devoted to the defence forces. 


The Public Authorities Protection Act, 1893 


By J. J. SOMERVILLE. Pp. xxiii, 207. (Sweet & Maxwell.) 15s. 

A BOOK on the Public Authorities Protection Act, 1893, has been 
needed for some little time, not only by lawyers with a practical 
interest in the Act, but also by those whose interest is wider. For 
the Act is indeed one of the mysteries of modern legislation. 
Defended as a consolidation measure by those responsible for its 
passage through Parliament, it nevertheless laid down several new 
principles of the greatest practical importance. It affords an example 
of the weakness of the parliamentary machine when dealing with 
seemingly technical Bills, and of its inefficiency as a revising body. 
The book tells the story of the passage of the Bill through Parliament 
in a manner that cannot fail to attract the attention of those who 
desire to investigate the process of legislation. 

It is really a staggering fact that Parliament saw fit to lay down 
in a short Act extending over two pages of the Statute Book that an 
action against a ‘‘ public authority ”’ shall not lie unless it is brought 
within six months of the act, neglect, or default complained of, and 
that an unsuccessful plaintiff in such an action shall be compelled to 
pay the “‘ solicitor and client ’’ costs of the defendant. This is 
especially remarkable when it is realised that no attempt was made 
to justify these dubious rules in Parliament. Most of those who read 
Mr. Someville’s book will go hot-foot for amending legislation, or 
for an out-and-out repeal. 

Never again after examining the difficulties of interpreting the 
Public Authorities Protection Act will anyone be able to repeat the 
hoary fallacy that the judges do not make law. When confronted 
with this Act—which incidentally did not even attempt to define what 
it meant by a “‘ public authority,’’ and which sought to legislate for 
the whole complex field of administrative activity in a few lines—the 
courts could not avoid legislating under the guise of interpretation. 
And now that the process of interpretation is well advanced, the 
Act has been robbed of most of its sweeping generalities. ‘“‘ It 
appears to me impossible to suppose,’’ Lord Justice Atkin has said, 
“that the Act should be so applied to defeat any cause of action 
against the public authority at all.’’ Such is the might of interpre- 
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tation! The tendency of the courts to limit the application of the 
Act has been most marked since the case of Bradford Corporation v. 
Myers was decided in 1916. And if the great stumbling block of the 
Court of Appeal case of Carey v. Bermondsey Corporation is one 
day removed by some bold adventurer willing to risk his all in the 
House of Lords, the remnants of the Act will be sorry indeed. 

The book is admirable, but the abbreviations contained in the 
text are irritating beyond words. Surely the legal mind should revolt 
against a practice which attaches two meanings to the mystic symbols 
**S.L.R.”’? Which, we learn from the ‘‘ List of Abbreviations,’’ 
should convey either ‘‘ Statute Law Revision,’’ or ‘‘ Scottish Law 
Reporter ’’ to the mind of the reader, according to the context. 

ty 


The Law and Practice relating to Meetings of 
Local Authorities 
By ALBERT CREW. Pp. 244, excluding appendix and index. (Gee & Co. 

Ltd.) 

Tuts book, while not comprehensive, covers much ground in a small 
space and deals with the subject in a concise and handy form, giving 
several references to cases decided in the courts. It might usefully 
therefore form part of the stock in trade of all members of local 
authorities and of all committee clerks. 

Part I deals with the government and control of corporations; 
Part II gives in brief form an introduction to local government 
generally, and contains chapters of special interest on defamatory 
statements made at meetings of local authorities, corruption, and 
publicity of proceedings; Part III is concerned with members and 
meetings; and the rest of the book is devoted to chapters on the con- 
stitution of the different types of local authorities, the special func- 
tions of assessment, education and public assistance committees, and 
the local government of the metropolis. It contains as an appendix 
extracts from the standing orders of the London County Council, 
which might well serve as a model for some local authorities to 
follow. 

The book is apt to suffer from repetition of small points, but this 
is doubtless due to the author’s desire to impress them upon his 
readers. It is not without touches of humour, an unusual thing in a 
work of this nature. For instance, in referring to the powers of chair- 
men to remove or order the removal of disorderly persons from a 
meeting the author naively advises that discreet chairmen will in- 
variably delegate their power to a stalwart servant. 


M. L. 
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Local Government 
By H. Lioyp Parry. 251 pp. (P. S. King & Son, Ltd.) 6s. 


Tue difficulties which confront anyone attempting to describe the past, 
present, and future of English local government are many; if, in 
addition, he also attempts to do this within the covers of a small 
easily readable book these difficulties become almost insuperable. 
Mr. Lloyd Parry in these lectures, originally delivered as a University 
Extension Course at Exeter, recognizes this, for though it is claimed 
that the lectures ‘‘ trace the history of our local government, the 
principles that underlie it and the trend of its development ’’ he is 
careful to point out that the object is ‘‘ not so much to impart informa- 
tion as to create an interest in the subject and stimulate thought.”’ 
The book must therefore be judged in the light of these more limited 
yet nevertheless important aims. 

In his difficult task Mr. Parry is on the whole successful. The 
keen student, and in fact any person who already knows a little 
about local government, will find any number of points which he will 
want to investigate further. After a sketch of the development of 
local authorities each service is taken, its development is outlined, and 
some of the problems associated with it are indicated. A chapter 
on Finance and one pointing out some contrasts between the English 
and other systems of local government complete the picture. Many 
of the points indicated are, of course, already well known, e¢.g., the 
weakenesses of the Towns Meeting, but that was only to be expected 
and the book loses nothing thereby. Sometimes Mr. Parry appears 
to be too complacent and uncritical, and most readers would wish to 
share his confidence that, ‘‘ In our State scheme of education there are 
no social barriers ’’ (p. 116). 

Undoubtedly there still exists the need for good readable general 
books on local government, notwithstanding the number published in 
recent years, and therefore Mr. Parry’s book should be welcomed. 
But there is an even greater need to increase our knowledge of the 
detailed practical working of local government; in fact, were it not for 
the occasional Reports of Committees and Commissions our written 
knowledge would largely be confined to the statutes. It is therefore dis- 
appointing that Mr. Parry does not give us the benefit of more of his 
practical administrative experience. True, some of his experience is 
revealed in this book, as when, referring to the legal indistinctness 
between sewers and drains, he remarks that ‘‘ lawyers continue to 
rack their brains and fill their pockets,’’ and his opinion that ‘‘ as a 
rule, the committee work is well performed, matters are discussed on 
their intrinsic merits, the Committee have the guidance of officials, 
and in the absence of the Press there is no temptation to verbosity.’’ 
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Perhaps Mr. Parry will in the near future give us the full fruits of his 
experience as Town Clerk, and deal especially with the internal and 
external relations of the council. 

D. N. CHESTER. 


Where Labour Rules 
By H. R. S. Puitport. (Methuen.) 2s. 6d. 
Tuis little book, compiled from articles written for the Daily Herald 
in the spring of 1934, aims at being a record of facts rather than of 
impressions. The facts are those which seemed to the author most 
significant of what, in the way of social improvement, Labour 
majorities on municpal councils had achieved in seventeen areas in 
England, Scotland, and Wales. A captious critic might object that 
no comparative facts and figures are offered to show what other 
municipalities where Labour does not rule have achieved in the same 
directions. And so uniformly good are Mr. Phillpott’s reports that 
one suspects him of having worn rose-coloured spectacles on every 
visit. His survey can be better recommended as a compendium of 
useful information for speakers on Labour platforms than as an 
impartial survey of the subject. The part which Labour plays in 


municipal politics deserves a more profound study. 
D, 


The City Manager Profession 
By CLARENCE E. RIDLEY and ORIN F. Nottinc. (The University of Chicago 

Press, Chicago.) 9s. 

Tuis. book, written by the Director and Assistant Director of the 
International City Managers’ Association, gathers together in a con- 
venient form a number of significant facts relating to the present 
stage of development in the evolution of the Council-Manager plan. 
The I.C.M.A. is an incorporated professional organization of city 
managers which through its consulting service encourages city 
managers to administer their cities in accordance with the best 
methods which research and actual experience can discover. Since 
1923 when Louis Brownlow, well known to members of the I.P.A., 
was its President, the Association has had a permanent secretariat 
and headquarters now situated in Chicago. Its monthly organ is 
Public Management, and it publishes also that invaluable guide to 
American local government—The Municipal Year Book. 

The facts, here collated under the auspices of the I.C.M.A., appear 
to be in the main based upon a comparison of various council- 
manager charters, and of data obtained from some 629 managers 
who were in service during the period 1931-33 by means of a question- 
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naire. These facts, though they relate to a type of municipal officer 
never likely to be introduced into this country, are full of interest 
for students of the Hadow Report. For questions of qualification, 
and of previous education or experience, are necessarily ‘‘ live ”’ 
topics whenever and wherever there is need for filling a post in the 
public service for which administrative and organizing, rather than 
professional and technical abilities, are required. As one might 
expect, the qualifications of a public administrator are far more 
important for the manager of a large city than for one in charge of a 
small, since the latter will himself probably also be in charge of one 
or more of the principal departments. As Appendix 1 shows, the 
urban areas with city managers vary enormously in size: whereas 
out of 425 council-manager cities there were on 1st April, 1934, only 
18 cities with populations of 100,000 to 450,000, 239 others had 
populations of under 10,000. A sprinkling of them had less than 
500 inhabitants. For a hamlet of 222 people (like Polk City in 
Florida) to have a city manager at all strikes one as odd. Perhaps 
the only municipal employee he has to manage is himself ! 

However, the need for a single organization like the I.C.M.A. to 
cater for all city managers irrespective of the size of the city where 
they are located is probably justified in order that councils may be 
encouraged to appoint men who have already had experience as 
managers in other cities. The Association has approved a scale of 
pay which varies with the size of city and, in helping to maintain 
a high professional standard, it encourages the hope in the mind of 
every member that he will be able to advance further up the ladder 
of promotion from the less to the more important cities. Such 
advancement is quite usual. 

With regard to previous education, one learns that out of 547 cases 
examined 233 city managers held a college or a high-school degree; 
of these 76 were in some branch of engineering, and only 7 were in 
the field of public administration. It would seem that although in the 
universities of America much more attention is paid to the teaching 
of ‘‘ government ”’ or public administration than is the case in this 
country, yet little use is being made of such courses as direct stepping- 
stones to city managership. On the other hand it is interesting to note 
that ‘‘ at least five Colleges and Universities now offer one-year 
graduate courses designed specifically for the training of city 
managers.’ The qualification for entrance to these courses is a social 
science or arts degree, and the courses therefore correspond to what 
we should call post-graduate research courses. Field work is an 
essential part of the study. Of those who have graduated in these 
special courses 30 have held or are now holding positions either as 
city managers or as assistant city managers. The authors say that 
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“* Experience has proved that it is a distinct advantage for the pros- 
pective city manager to have had at least one year of graduate work 
in public administration.”’ 

A. L. D. 


The Local Government of the United Kingdom and the 
Irish Free State 


By Joun J. Crarke, M.A., F.S.S. Ninth Edition. 1934. Pp. xiv + 738. 
(Sir Isaac Pitman & Sons, Ltd.) 12s. 6d. 


Outlines of Local Government of the United Kingdom and 
the Irish Free State 


By Joun J. Crarke, M.A., F.S.S. Eleventh Edition. 1934. Pp. x + 308. 
(Sir Isaac Pitman & Sons, Ltd.) 5s. 


Outlines of the Law of Housing and Town Planning 
By Joun J. Crarke, M.A., F.S.S. Second Edition. 1934. Pp. Ji + 366. 
(Sir Isaac Pitman & Sons, Ltd.) tos. 6d. 
It will be an unnecessary task to praise the labours of Mr. Clarke to 
readers of PUBLIC ADMINISTRATION, for there can be few who have 
not had occasion to seek help and guidance from his works. 

Mr. L. Hill has contributed a Foreword to the Ninth Edition of the 
larger treatise on Local Government, in which he rightly observes that 
the book is unique in its scope and authority. 

The new edition has been drastically revised in the light of the 
Local Government Act of 1933, and it is considerably enlarged. It 
now includes a brief survey of the history of Local Government which 
is especially opportune in view of the centenary commemorations next 
year of the passing of the Municipal Corporations Act of 1835. 

- The ‘‘ Outlines ’’ are even better known than the larger work, 
and the innumerable students who will study the volume will be grate- 
ful to Mr. Clarke not only for the wealth of material he has provided 
them, but for the modest price at which it is published. 


The Struggle for the Freedom of the Press from Caxton 


to Cromwell 


By WiitiaM M. Crype, M.A., Ph.D. Pp. xvi+360. (Humphrey Milford.) 
1934. 

ANYTHING throwing light on the history of public opinion should 

present several points of interest to students of public administration. 

No apology is needed therefore to record in these columns a pains- 
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taking and very detailed survey of the struggles to which the 
beginnings of freedom of the press in England can be ascribed. 

The book is devoted almost entirely to events in the reign of 
Charles I and in the Commonwealth period. It is packed with cita- 
tions from original documents which are a tribute to the author’s 
careful industry. Unfortunately they do not seem very well organized 
and give the impression that despite his efforts Mr. Clyde’s material 
has been too much for him. The chapters are in chronological 
sequence as is inevitable, but the topics discussed in them often seem 
to consist of notes on the various events, which are not always well 
knit together. 

In some particulars the information could well have been more 
definite. The system of licensing printers by patents is of course 
mentioned, but the special reasons why the patent granted to the 
King’s Printers was ‘‘ more profitable to possess than freedom of the 
Stationers Company,”’ is not traced to its real cause, the privilege of 
printing Bibles, Acts of Parliament, Royal Proclamations, and so 
forth. The merits of the patent system in the absence of the present 
system of copyright also deserve clearer formulation. 

Dr. Clyde has, however, much to say that should be read by all 
interested in the history of printing and bookselling. Something also 
can be gleaned from his pages on the methods of printing for Crown 
and Parliament in the disturbed days of the Civil War. The full 
documentation of the book and the verbatim reprint of some of the 
more important contemporary documents (Decrees, Acts, and 
Orders, etc.) in an appendix will add to its value as a solid piece 
of historical research. 

F. R...C. 


Simple Economics 


By F. H. Spencer, D.Sc., LL.B. Py. 208. (University of London Press.) 

1934- 

Tuis little book by the late Chief Inspector of Education to the 
London County Council should be found useful by students in 
evening classes and the top forms of central schools, for whom it 
has been chiefly designed. 

It is clearly written and has one or two useful diagrams and 
illustrations, which are so good that beginners would no doubt like 
more of them. 

On the whole the treatment of the subject is on sound conserva- 
tive lines. The outline of monetary theory might usefully be brought 
a little more into relation with present-day practice. Thus the five 
qualities of money necessary ‘‘ if people are to take it in exchange 
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for goods ’’ (pp. 83-4) are not applicable to the most valuable forms 
of money of which readers of the book have any experience, namely 
banknotes. In the discussion of international trade and tariffs more 
might be made of the political factors which are now so powerful. 
The concept of elasticity of demand developed earlier in the book 
might be introduced into the discussion of the incidence of tariff 
duties, and it might have been pointed out that Adam Smith’s canons 
of taxation have not said the last word on the subject of public 


finance. 
FRC. 
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